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Published in the Albuquerque Journal on Sunday July 15, 2012

ALBUQUERQUE-BERNALILLO COUNTY AIR QUALITY CONTROL BOARD NOTICE OF
HEARING AND REGULAR MEETING On September 12, 2012, at 5:30 pm, the Albuquerque-Bernalillo
County Air Quality Control Board (Air Board) will hold a public hearing in the Vincent E. Griego
Chambers located in the basement level of the Albuquerque-Bernalillo County Government Center, 400
Marquette Avenue NW, Albuquerque, NM. The hearing will address: Proposal to amend 20.11.3 NMAC,
Transportation Conformity, and to incorporate an amended 20.11.3 NMAC into the New Mexico State
Implementation Plan (SIP) for air quality. The Air Quality Division (AQD) of the City of Albuquerque
Environmental Health Department is proposing these amendments in response to the promulgation by the
U.S. Environmental Protection Agency (EPA) of an amended federal transportation conformity rule. On
March 14, 2012, the EPA promulgated changes to the transportation conformity rule. This rule became
effective on April 13, 2012 [FR Vol. 77, No.50, 14979-14988]. In response, and as required by EPA, the
AQD is proposing amendments to update the local conformity regulation. EPA's updated rule: The EPA has
finalized changes to the transportation conformity rule to make the rule apply to any future new or revised
national ambient air quality standards (NAAQS). The final rule restructures two sections of the
transportation conformity rule so that existing requirements will apply for any new or revised NAAQS.
Restructuring these sections will reduce the need to amend the rule in the future merely to reference a
specific NAAQS and will provide more certainty to transportation planners without compromising
environmental benefits. This final rule ensures that air quality is protected and clarifies requirements for
implementers. EPA has worked closely with the U.S. Department of Transportation to develop this final
rule. Background Transportation conformity is a Clean Air Act requirement that ensures that federally
supported highway and transit projects are consistent with SIPs. Conformity helps protect public health
through early consideration of the air quality impacts of transportation decisions in places where air quality
does not currently meet federal standards or has not met them in the past. Key Elements of the Final Rule
The final rule primarily restructures two sections of the conformity rule, 20.11.3.109 NMAC [40 CFR
93.109] and 20.11.3.119 NMAC [40 CFR 93.119], so that the existing rule requirements clearly apply to
areas designated for future new or revised NAAQS, thus reducing the need to amend the transportation
conformity rule merely to reference specific new NAAQS. As a result of these changes, the conformity rule
will apply to any new NAAQS that EPA establishes in the future. This rule also allows PM2.5 areas with
clean air quality data to take advantage of conformity flexibilities that are currently available only to ozone
areas. Health and Environmental Benefits The final rule ensures that transportation activities are consistent
with air quality goals of the transportation conformity program. The final rule ensures that all
nonattainment and maintenance areas use conformity tests that ensure air quality progress continues in
areas that need to attain or maintain the NAAQS. Following the hearing, the Air Board will hold its regular
monthly meeting during which the Air Board is expected to consider adopting the proposed amendments to
20.11.3 NMAC, Transportation Conformity, and incorporating the amended regulation into the SIP. The Air
Board is the federally delegated air quality authority for Albuquerque and Bernalillo County. Local
delegation authorizes the Air Board to administer and enforce the CAA and the New Mexico Air Quality
Control Act, and to require local air pollution sources to comply with air quality standards and regulations.
Hearings and meetings of the Air Board are open to the public and all interested persons are encouraged to
participate. All persons who wish to testify regarding the subject of the hearing may do so at the hearing
and will be given a reasonable opportunity to submit relevant evidence, data, views and arguments, orally
or in writing, to introduce exhibits and to examine witnesses in accordance with the Joint Air Quality
Control Board Ordinances, Section 9-5-1-6 ROA 1994 and Bernalillo County Ordinance 94-5, Section 6.






Anyone intending to present technical testimony 1s required by 20.11.82 NMAC, Rulemaking Procedures -
AQCB, to submit a written Notice Of Intent (NOI) before 5:00 pm on August 28, 2012 to: Attn: September
Hearing Record, Mr. Neal Butt, Albuquerque Environmental Health Department, P.O. Box 1293,
Albuquerque, NM 87103, or in person in Room 3023, 400 Marquette Avenue NW. The NOI shall identify
the person's name, address and affiliation. Non-technical testimony may be provided at the hearing pursuant
to 20.11.82.22 NMAUC, but to ensure adequate time for review of submitted testimony, the AQD requests
that written comments to be incorporated into the public record be received at the above P.O. Box, or
Environmental Health Department office, before 5:00 pm on September 5, 2012. The comments shall
include the name and address of the individual or organization submitting the statement. Written comments
may also be submitted electronically to nbutt@cabq.gov and shall include the required name and address
information. Interested persons may obtain a copy of the proposed regulation at the Environmental Health
Department Office, or by contacting Mr. Neal Butt, Albuquerque Environmental Health Department, P.O.
Box 1293, Albuquerque, NM 87103, or by phone 768-2660, or by e-mail at nbutt@cabq.gov , or by
downloading a copy from the City of Albuquerque Air Quality Division website. NOTICE FOR PERSON
WITH DISABILITIES: If you have a disability and/or require special assistance please call (505) 768-2600
[Voice] and special assistance will be made available to you to review any public meeting documents,
including agendas and minutes. TTY users call the New Mexico Relay at 1-800-659-8331 and special
assistance will be made available to you to review any public meeting documents, including agendas and
minutes Journal: July 15, 2012
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IN THE MATTER OF THE PETITION TO AMEND 20.11.3 NMAC,
TRANSPORTATION CONFORMITY, AND INCORPORATE SAID
AMENDMENTS INTO THE NEW MEXICO STATE IMPLEMENTATION PLAN
FOR AIR QUALITY (SIP)

AQCB Petition No. 2012-4
Air Quality Division,

Environmental Health Department,
City of Albuquerque, Petitioner

Petition to Amend 20.11.3 NMAC, Transportation Conformity, and Incorporate an
Amended 20.11.3 NMAC into the New Mexico State Implementation Plan for Air
Quality (“SIP”)

The City of Albuquerque (“City”), by and through the Air Quality Division
(“Division”) of the Environmental Health Department (“Department”), asks the
Albuquerque-Bernalillo County Air Quality Control Board (“Air Board”) to amend
20.11.3 NMAC, Transportation Conformity, and submit said amendments to the U.S.
Environmental Protection Agency (“EPA”™) as a revision to the SIP. This Petition
includes a request for a hearing on these matters and permission to provide a court
reporter and hearing officer for the hearing. The New Mexico Air Quality Control Act
(“Air Act”), NMSA 1978, Sections 74-2-4 and 74-2-5.B(1) [1967 as amended through

2007] authorizes and requires the Air Board to adopt, amend, or replace air quality

regulations and to adopt air quality plans (SIPs) under NMSA 1978, Section 74-2-5.B(2).





As grounds, Petitioner states the following:

1. On March 14, 2012, the EPA promulgated changes to the transportation
conformity rule. Transportation conformity is a Clean Air Act requirement that ensures
that federally supported highway and transit projects are consistent with state air quality
implementation plans (SIPs). Conformity helps protect public health through early
consideration of the air quality impacts of transportation decisions in places where air
quality does not currently meet federal standards or has not met them in the past. This
rule became effective on April 13, 2012 [FR Vol. 77, No. 50, 14979-14988]. In response,
and as required by EPA, the AQD is proposing amendments to update the local
conformity regulation.

2. The proposed amendments to 20.11.3 NMAC will restructure two sections of
the conformity rule, 20.11.3.109 NMAC [40 CFR 93.109] and 20.11.3.119 NMAC [40
CFR 93.119], so that the existing rule requirements clearly apply to areas designated for
future new or revised NAAQS, thus reducing the need to amend the transportation
conformity rule merely to reference specific new NAAQS. As a result of these changes,
the conformity rule will apply to any new NAAQS that EPA establishes in the future.
This rule also allows PM, 5 areas with clean air quality data to take advantage of
conformity flexibilities that are currently available only to ozone areas.

3. Itis anticipated that the hearing will take approximately 1 hour or less.

4. The proposed Public Review Draft of 20.11.3 NMAC, Transportation

Conformity is attached as Exhibit #1a.





Respectfully submitted,

/94

Mary Lo egnard, Directo{
Environphental Health Department
City of Albuquerque

CERTIFICATION

I hereby certify that a copy of this Petition to Amend 20.11.3 NMAC, Transportation
Conformity, and Incorporate Said Amendments Into the New Mexico State

Implementation Plan for Air Quality (SIP), was delivered to the following person on June
26,2012.

Margaret Nieto

Secretary to the Air Quality Control Board
Environmental Health Department

One Civic Plaza, NW, Suite 3023
Albuquerque, New Mexico 87102

and that a copy was provided to:

Bill Grantham, Attorney to the Air Quality Control Board
at wggrantham@gmail.com

Marf,Lou eonard, Director,
Environigental Health Department
City of Albuquerque
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TITLE 20 ENVIRONMENTAL PROTECTION

CHAPTER 11 ALBUQUERQUE-BERNALILLO COUNTY AIR QUALITY CONTROL BOARD
PART 3 TRANSPORTATION CONFORMITY

20.11.3.1 ISSUING AGENCY: Albuquerque-Bernalillo County Air Quality Control Board, c/o

Environmental Health Department, P.O. Box 1293, Albuquerque, NM 87103. Telephone: (505) 768-2601.
[7/1/98;20.11.3.1 NMAC - Rn, 20 NMAC 11.03.1.1, 6/1/02; A, 6/13/05; A, 12/17/08]

20.11.3.2 SCOPE:

A. Action applicability:

(1) Except as provided for in Subsection C of 20.11.3.2 NMAC or 20.11.3.126 NMAC, conformity
determinations are required for:

(a) the adoption, acceptance, approval or support of transportation plans and transportation plan
amendments developed pursuant to 23 CFR Part 450 or 49 CFR Part 613 by the metropolitan planning organization
(MPO) or the United States department of transportation (DOT);

(b) the adoption, acceptance, approval or support of transportation improvement programs
(TIPs) and TIP amendments developed pursuant to 23 CFR Part 450 or 49 CFR Part 613 by the MPO or DOT; and

(c) the approval, funding or implementation of federal highway administration/federal transit
administration (FHWA/FTA) projects.

(2) Conformity determinations are not required under 20.11.3 NMAC for individual projects that are
not FHWA/FTA projects. However, 20.11.3.121 NMAC does apply to such projects if they are regionally
significant.

B. Geographic applicability: This transportation conformity regulation is an Albuquerque-
Bemalillo county air quality control board (AQCB) regulation for Bernalillo county and is included in the state
implementation plan (SIP) revision pertaining to transportation conformity for Bernalillo county. The provisions of
20.11.3 NMAC shall apply to the area within Bemalillo county for which the area is designated nonattainment or
has a maintenance plan for transportation-related criteria pollutants, and shall not apply to Indian lands over which
the AQCB lacks jurisdiction, except that any FHWA/FTA project on Indian land that uses funds received from the
FHWA or FTA or receives a federal permit must comply with 20.11.3 NMAC.

(1) The provisions of 20.11.3 NMAC apply with respect to emissions of the following criteria
pollutants: ozone (Os), carbon monoxide (CO), nitrogen dioxide (NO,), particles with an aerodynamic diameter less
than or equal to a nominal 10 micrometers (PM,p), and particles with an aerodynamic diameter less than or equal to
a nominal 2.5 micrometers (PM; s).

(2) The provisions of 20.11.3 NMAC apply with respect to emissions of the following precursor
pollutants:

(a) volatile organic compounds (VOCs) and nitrogen oxides (NO,) in ozone areas;

(b) NO, in NO, areas;

(c) VOC and NO, in PM,, areas if the environmental protection agency (EPA) regional
administrator or the director of the air agency has made a finding that transportation-related emissions of one or both
of these precursors within the nonattainment area are a significant contributor to the PM ;4 nonattainment problem
and has so notified the MPO and DOT, or if the applicable implementation plan (or implementation plan
submission) establishes an approved (or adequate) budget for such emissions as part of the reasonable further
progress, attainment or maintenance strategy;

(d) NO, in PM, s areas, unless both the EPA regional administrator and the director of the state
air agency have made a finding that transportation-related emissions of NO, within the nonattainment area are not a
significant contributor to the PM; s nonattainment problem and has so notified the MPO and DOT, or the applicable
implementation plan (or implementation plan submission) does not establish an approved (or adequate) budget for
such emissions as part of the reasonable further progress, attainment or maintenance strategy; and

(e) VOC, sulfur dioxide (SO,) and ammonia (NH;) in PM, 5 areas either if the EPA regional
administrator or the director of the state air agency has made a finding that transportation-related emissions of any of
these precursors within the nonattainment area are a significant contributor to the PM; 5 nonattainment problem and
has so notified the MPO and DOT, or if the applicable implementation plan (or implementation plan submission)
establishes an approved (or adequate) budget for such emissions as part of the reasonable further progress,
attainment or maintenance strategy.

(3) The provisions of 20.11.3 NMAC apply to PM, 5 nonattainment and maintenance areas with
respect to PM; 5 from re-entrained road dust if the EPA regional administrator or the director of the air agency has
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made a finding that re-entrained road dust emissions within the area are a significant contributor to the PM; 5
nonattainment problem and has so notified the MPO and DOT, or if the applicable implementation plan (or
implementation plan submission) includes re-entrained road dust in the approved (or adequate) budget as part of the
reasonable further progress, attainment or maintenance strategy. Re-entrained road dust emissions are produced by
travel on paved and unpaved roads (including emissions from anti-skid and deicing materials).

(4) The provisions of 20.11.3 NMAC apply to maintenance areas through the last year of a
maintenance area’s approved CAA Section 175A(b) maintenance plan, unless the applicable implementation plan
specifies that the provisions of 20.11.3 NMAC shall apply for more than 20 years.

C. Limitations: In order to receive any FHWA/FTA approval or funding actions, including NEPA
approvals, for a project phase subject to 20.11.3. NMAC, a currently conforming transportation plan and TIP shall
be in place at the time of project approval as described in 20.11.3.114 NMAC, except as provided by Subsection B
of 20.11.3.114 NMAC.

D. Grace period for new nonattainment areas: For areas or portions of areas which have been
continuously designated attainment or not designated for any NAAQS for ozone, CO, PMyo, PM;5 or NO, since
1990 and are subsequently redesignated to nonattainment or designated nonattainment for any NAAQS for any of
these pollutants, the provisions of 20.11.3. NMAC shall not apply with respect to that NAAQS for 12 months
following the effective date of final designation to nonattainment for each NAAQS for such pollutant.

[7/1/98; 20.11.3.2 NMAC - Rn, 20 NMAC 11.03.1.2, 6/1/02; A, 6/13/05; A, 12/17/08; A, 11/15/10]

20.11.3.3 STATUTORY AUTHORITY: 20.11.3 NMAC is adopted pursuant to the authority provided in
the New Mexico Air Quality Control Act, NMSA 1978 Sections 74-2-4, 74-2-5.C; the Joint Air Quality Control
Board Ordinance, Bernalillo County Ordinance 94-5 Section 4; and the Joint Air Quality Control Board Ordinance,
Revised Ordinances of Albuquerque 1994 Section 9-5-1-4.

[7/1/98; 20.11.3.3 NMAC - Rn, 20 NMAC 11.03.1.3, 6/1/02]

20.11.3.4 DURATION: Permanent.
[7/1/98; 20.11.3.4 NMAC - Rn, 20 NMAC 11.03.1.4, 6/1/02]

20.11.35 EFFECTIVE DATE: July 1, 1998, unless a later date is cited at the end of a section.
[7/1/98; 20.11.3.5 NMAC - Rn, 20 NMAC 11.03.1.5, & A, 6/1/02]

20.11.3.6 OBJECTIVE: To implement Section 176(c) of the CAA, as amended (42 U.S.C. 7401 et seq.),
and the related requirements of 23 U.S.C. 109(j), with respect to the conformity of transportation plans, programs
and projects which are developed, funded or approved by the United States DOT, and by the MPO or other
recipients of funds under Title 23 U.S.C. or the Federal Transit Laws (49 U.S.C. Chapter 53) to the Bernalillo
county portion of the SIP. 20.11.3 NMAC sets forth policy, criteria and procedures for demonstrating and assuring
conformity of such activities to an applicable implementation plan developed pursuant to Section 110 and Part D of
the CAA.

[7/1/98; 20.11.3.6 NMAC - Rn, 20 NMAC 11.03.1.6, 6/1/02; A, 6/13/05]

20.11.3.7 DEFINITIONS: Terms used but not defined in 20.11.3 NMAC shall have the meaning given to
them by the CAA, Titles 23 and 49 U.S.C., other EPA regulations, or other DOT regulations, in that order of
priority. In addition to the definitions in Section 20.11.3.7 NMAC, the definitions in 20.11.1 NMAC shall apply

C. [“24-hour PMy, z 1y national ambient air quality standard codified
at-40-CFR-50-6:] Reserved

D. [“1997-PM, s NAAQS means-the-PM, s-hational-ambient-alrquality-standards-codified-at-40
CFR50-7%] Reserved
40-CFR-50:13:] Reserved

F. “Air agency” means the air quality division (AQD) of the city of Albugquerque environmental
health department (EHD). The EHD, or its successor agency or authority, as represented by the department director
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or his designee, is the lead air quality planning agency for Albuquerque-Bernalillo county nonattainment/
maintenance areas. The EHD serves as staff to the AQCB and is responsible for administering and enforcing AQCB
regulations.

G. “Albuquerque metropolitan planning area (AMPA)”” means the portion of New Mexico state
planning and development district 3 that comprises the area for which federal transportation funding allocated for
areas of a 200,000 or greater population is expended. The AMPA is described in the MPO’s most recent
transportation planning documents.

H. [“ARAeERM- - NAADS” meanstheannua-PM, ratienalarmbientabguabity standardthat ERA
revoked-on-December-18,-2006:] Reserved

l. “Applicable implementation plan” is defined in Section 302(q) of the CAA and means the
portion (or portions) of the implementation plan, or most recent revision thereof, which has been approved under
Section 110, or promulgated under Section 110(c), or promulgated or approved pursuant to regulations promulgated
under Section 301(d) and which implements the relevant requirements of the CAA.

J. “CAA” means the Clean Air Act, as amended (42 U.S.C. 7401 et seq.).

K. “Cause or contribute to a new violation” for a project means:

(1) to cause or contribute to a new violation of a standard in the area substantially affected by the
project or over a region which would otherwise not be in violation of the standard during the future period in
question if the project were not implemented; or

(2) to contribute to a new violation in a manner that would increase the frequency or severity of a
new violation of a standard in such an area.

L. “Clean data” means air quality monitoring data determined by EPA to meet the applicable
requirements of 40 CFR [Part] Parts 50 and 58 [that] and to indicate attainment of [the] a national ambient air
quality standard.

M. “Conformity analysis” means any regional emissions analysis or localized hot-spot computer
modeling assessments or any other analyses, which serve as the basis for the conformity determination.
N. “Conformity determination” means the demonstration of consistency with motor vehicle

emissions budgets or with the appropriate interim emissions test identified at 20.11.3.118 NMAC for each pollutant
and precursor identified in the applicable SIP. The conformity determination is the affirmative written
documentation declaring conformity with the applicable implementation plan, which is submitted to FHWA and
FTA for approval with EPA consultation. An affirmative conformity determination means conformity to the plan’s
purpose of eliminating or reducing the severity and number of violations of the national ambient air quality
standards and achieving expeditious attainment of such standards; and that such activities shall not:

(1) cause or contribute to any new violations of any standard in any area;

(2) increase the frequency or severity of any existing violation of any standard in any area; or

(3) delay timely attainment of any standard or any required interim emission reductions or other
milestones in any area.

0. “Consultation” means the process by which the affected agencies identified in 20.11.3.105
NMAC confer with each other, provide to the agencies all relevant information needed for meaningful input and,
prior to taking any action, consider the views of the other agencies and (except with respect to those actions for
which only notification is required and those actions subject to Subsection C of 20.11.3.105 NMAC and
Subparagraph (g) of Paragraph (1) of Subsection D of 20.11.3.105 NMAC) respond in writing to substantive written
comments in a timely manner prior to any final decision on such action.

P. “Control strategy implementation plan revision” means a revision to the implementation plan
that contains specific strategies for controlling emissions of and reducing ambient levels of pollutants in order to
satisfy CAA requirements for demonstrations of reasonable further progress and attainment (including
implementation plan revisions submitted to satisfy CAA Sections 172 (c) , 182(b)(1), 182(c)(2)(A), 182(c)(2)(B),
187(a)(7), 187(g), 189(a)(1)(B), 189(b)(1)(A) and 189(d); Sections 192(a) and 192(b), for nitrogen dioxide; and any
other applicable CAA provision requiring a demonstration of reasonable further progress or attainment).

Q. “Design concept” means the type of facility identified by the project, e.g., freeway, expressway,
arterial highway, grade-separated highway, reserved right-of-way rail transit, mixed-traffic rail transit, exclusive
busway, etc.

R. “Design scope” or “scope” means the design aspects that shall affect the proposed facility’s

impact on regional emissions, usually as they relate to vehicle or person carrying capacity and control, e.g., number
of lanes or tracks to be constructed or added, length of project, signalization, access control including approximate
number and location of interchanges, preferential treatment for high-occupancy vehicles, etc.
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S. “Donut areas” means geographic areas outside a metropolitan planning area boundary, but inside
the boundary of a nonattainment or maintenance area that contains any part of a metropolitan area(s). These areas
are not isolated rural nonattainment and maintenance areas.

T. “DOT” means the United States department of transportation.

u. “EPA” means the United States environmental protection agency.

V. “FHWA” means the federal highway administration of the DOT.

W. “FHWAJ/FTA project” means any highway or transit project that is proposed to receive funding

assistance and approval through the federal-aid highway program or the federal mass transit program, or requires
federal highway administration (FHWA) or federal transit administration (FTA) approval for some aspect of the
project, such as connection to an interstate highway or deviation from applicable design standards on the interstate

system.

X. “Fiscally constrained” means, consistent with DOT’s metropolitan transportation planning
regulations at 23 CFR Part 450.

Y. “Forecast period” means, with respect to a transportation plan, the time period covered by the
transportation plan pursuant to 23 CFR Part 450.

Z. “FTA” means the federal transit administration of the DOT.

AA. “Highway project” means an undertaking to implement or modify a highway facility or highway-

related program. Such an undertaking consists of all required phases necessary for implementation. For analytical
purposes, it shall be defined sufficiently to:

(1) connect logical termini and be of sufficient length to address environmental matters on a broad
scope;

(2) have independent utility or significance, i.e., be usable and be a reasonable expenditure even if no
additional transportation improvements in the area are made; and

(3) not restrict consideration of alternatives for other reasonably foreseeable transportation

improvements.

BB. “Horizon year” means a year for which the transportation plan describes the envisioned
transportation system according to 20.11.3.106 NMAC.

CC. “Hot-spot analysis” means an estimation of likely future localized CO, PM;, and PM; s pollutant

concentrations and a comparison of those concentrations to the national ambient air quality standards. Hot-spot
analysis assesses impacts on a scale smaller than the entire nonattainment or maintenance area including, for
example, congested roadway intersections and highways or transit terminals, and uses an air quality dispersion
model to determine the effects of emissions on air quality.

DD. “Increase the frequency or severity” means to cause a location or region to exceed a standard
more often or to cause a violation at a greater concentration than previously existed or would otherwise exist during
the future period in question if the project were not implemented.

EE. “Isolated rural nonattainment and maintenance areas” mean areas that do not contain or are
not part of any metropolitan planning area as designated under the transportation planning regulations. Isolated rural
areas do not have federally required metropolitan transportation plans or TIPs and do not have projects that are part
of the emissions analysis of any MPO’s metropolitan transportation plan or TIP. Projects in such areas are instead
included in statewide transportation improvement programs. These areas are not donut areas.

FF. “Lapse” means that the conformity determination for a transportation plan or a TIP has expired,
and thus there is no currently conforming transportation plan and TIP.
GG. “Limited maintenance plan” means a maintenance plan that EPA has determined meets EPA’s

limited maintenance plan policy criteria for a given NAAQS and pollutant. To qualify for a limited maintenance
plan, for example, an area shall have a design value that is significantly below a given NAAQS, and it shall be
reasonable to expect that a NAAQS violation will not result from any level of future motor vehicle emissions
growth.

HH. “Local publicly-owned transit operator” means the current transit operator, the city of
Albuquerque.

1. “Maintenance area” means any geographic region of the United States previously designated
nonattainment pursuant to the CAA Amendments of 1990 and subsequently redesignated to attainment subject to the
requirement to develop a maintenance plan under Section 175A of the CAA, as amended.

JJ. “Maintenance plan” means an implementation plan under Section 175A of the CAA, as
amended.

KK. “Metropolitan planning organization (MPO)” means the policy board of an organization
created as a result of the designation process in 23 U.S.C. 134(d).
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LL. “Mid-region council of governments (MRCOG)” means the association of local governments
within New Mexico state planning and development district 3 (Bernalillo, Sandoval, Torrance and Valencia
counties) that is designated by the governor of New Mexico, in consultation with the elected officials of the area, as
the MPO for the Albuquerque metropolitan planning area.

MM.  “Milestone” has the meaning given in CAA Sections 182(g)(1) and 189(c) for serious and above
0zone nonattainment areas and PMy, nonattainment areas, respectively. For all other nonattainment areas, a
milestone consists of an emissions level and the date when that level shall be achieved as required by the applicable
CAA provision for reasonable further progress towards attainment.

NN. “Motor vehicle emissions budget (MVEB)”” means the portion of the total allowable emissions
defined in the submitted or approved control strategy implementation plan revision or maintenance plan for a certain
date for the purpose of meeting reasonable further progress milestones or demonstrating attainment or maintenance
of the NAAQS, for any criteria pollutant or its precursors, allocated to highway and transit vehicle use and
emissions.

0O0. “National ambient air quality standards (NAAQS)” are those standards established pursuant to
Section 109 of the CAA.
PP. “NEPA” means the National Environmental Policy Act of 1969, as amended (42 U.S.C. 4321 et

seq.).

QQ. “NEPA process completion” means, with respect to the FHWA and the FTA, the point at which
there is a specific action to make a determination that a project is categorically excluded, to make a finding of no
significant impact or to issue a record of decision on a final environmental impact statement under NEPA.

RR. “Nonattainment area” means any geographic region of the United States that has been
designated as nonattainment under Section 107 of the CAA for any pollutant for which a national ambient air quality
standard exists.

SS. “Project” means a highway project or a transit project.

TT. “Protective finding” means a determination by EPA that a submitted control strategy
implementation plan revision contains adopted control measures or written commitments to adopt enforceable
control measures that fully satisfy the emissions reductions requirement relevant to the statutory provision for which
the implementation plan revision was submitted, such as reasonable further progress or attainment.

Uu. “Public involvement committee (PIC)” means the permanent advisory committee established by
the MRCOG to provide proactive public input to the transportation planning process.
VV. “Recipient of funds designated under Title 23 U.S.C. or the Federal Transit Laws” means

any agency at any level of state, county, city, or regional government that routinely receives Title 23 U.S.C. or
federal transit laws funds to construct FHWA/FTA projects, operate FHWAJ/FTA projects or equipment, purchase
equipment or undertake other services or operations via contracts or agreements. This definition does not include
private landowners or developers or contractors or entities that are only paid for services or products created by their
own employees.

WW. “Regionally significant project” means a transportation project (other than an exempt project)
that is on a facility which serves regional transportation needs (such as access to and from the area outside of the
region, major activity centers in the region, major planned developments such as new retail malls, sports complexes,
etc. or transportation terminals) and would normally be included in the modeling of a metropolitan area’s
transportation network, including at a minimum all principal arterial highways and all fixed guideway transit
facilities that offer an alternative to regional highway travel.

XX. “Safety margin” means the amount by which the total projected emissions from all sources of a
given pollutant are less than the total emissions that would satisfy the applicable requirement for reasonable further
progress, attainment or maintenance.

YY. “Standard” means a national ambient air quality standard.

ZZ. “State implementation plan (SIP)” (see applicable implementation plan).

AAA. “State DOT” means the New Mexico department of transportation or its successor agency or
authority, as represented by the department secretary or his designee.

BBB. “Title 23 U.S.C.” means Title 23 of the United States Code.

CCC. “Transit” is mass transportation by bus, rail or other conveyance that provides general or special
service to the public on a regular and continuing basis. It does not include school buses or charter or sightseeing
services.

DDD. “Transit project” means an undertaking to implement or modify a transit facility or transit-
related program; purchase transit vehicles or equipment; or provide financial assistance for transit operations. It
does not include actions that are solely within the jurisdiction of local transit agencies, such as changes in routes,
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schedules or fares and may consist of several phases. For analytical purposes, a transit project shall be defined
inclusively enough to:

(1) connect logical termini and be of sufficient length to address environmental matters on a broad
SCope;

(2) have independent utility or independent significance, i.e., be a reasonable expenditure even if no
additional transportation improvements in the area are made; and

(3) not restrict consideration of alternatives for other reasonably foreseeable transportation
improvements.

EEE. “Transportation conformity technical committee (TCTC)” means the group that provides
interagency consultation and consists of transportation, planning and air quality staff of the MPO, local government
staff, staff from the state DOT, EPA, FHWA, FTA, and staff from the air agency, and that is responsible for
evaluating and establishing the assumptions and circumstances for the application of transportation and air quality
models.

FFF.  “Transportation control measure (TCM)” means any measure that is specifically identified and
committed to in the applicable implementation plan, including a substitute or additional TCM that is incorporated
into the applicable SIP through the process established in CAA Section 176(c)(8), that is either one of the types
listed in Section 108 of the CAA, or any other measure that reduces emissions or concentrations of air pollutants
from transportation sources by reducing vehicle use or changing traffic flow or congestion conditions.
Notwithstanding the first sentence of this definition, vehicle technology-based, fuel-based and maintenance-based
measures that control the emissions from vehicles under fixed traffic conditions are not TCMs for the purposes of
20.11.3 NMAC.

GGG. “Transportation improvement program (TIP)” means a transportation improvement program
developed by a metropolitan planning organization under 23 U.S.C. 134(j).

HHH. “Transportation plan” means the official 20-year fiscally constrained intermodal metropolitan
transportation plan (MTP) that is developed for the metropolitan planning area through the metropolitan planning
process, pursuant to 23 CFR Part 450.

1. “Transportation project” is a highway project or a transit project.

JJJ. “Written commitment” means a written commitment that includes a description of the action to
be taken; a schedule for the completion of the action; a demonstration that funding necessary to implement the
action has been authorized by the appropriating or authorizing body; and an acknowledgment that the commitment
is an enforceable obligation under the applicable implementation plan.

KKK. Acronyms

(1) AMPA-Albuquerque metropolitan planning area

(2) AQCB-Albugquerque-Bernalillo county air quality control board
(3) CAA-Clean Air Act, as amended

(4) CFR-code of federal regulations

(5) CO-carbon monoxide

(6) DOT-U.S. department of transportation

(7) EHD-Albuquerque environmental health department

(8) EPA-U.S. environmental protection agency

(9) FHWA-federal highway administration, DOT

(10) FTA-federal transit administration, DOT

(11) MPO-metropolitan planning organization

(12) MRCOG-mid-region council of governments

(13) MTB-metropolitan transportation board

(14) MTP-metropolitan transportation plan

(15) MVEB-motor vehicle emissions budget

(16) NAAQS-national ambient air quality standards

(17) NEPA-National Environmental Policy Act

(18) NOy -oxides of nitrogen

(19) PIC-public involvement committee

(20) PM,s-particulate matter less than or equal to 2.5 micrometers in diameter
(21) PMyg-particulate matter less than or equal to 10 micrometers in diameter
(22) SIP-state implementation plan (applicable implementation plan)
(23) State DOT-New Mexico department of transportation

(24)  STIP-state transportation improvement program
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(25) TCC-transportation coordinating committee

(26) TCM-transportation control measure

(27) TCTC-transportation conformity technical committee

(28)  TIP-transportation improvement program

(29) VOC-volatile organic compound

(30) VMT-vehicle miles traveled {FR Vol. 77 No. 50 pp. 14979-88 3/14/12 re: 40 CFR 93.101}
[7/1/98; 20.11.3.7 NMAC - Rn, 20 NMAC 11.03.1.7, & A, 6/1/02; A, 6/13/05; A, 12/17/08; A, 11/15/10]

20.11.3.8 VARIANCES: [Reserved]
[7/1/98; 20.11.3.8 NMAC - Rn, 20 NMAC 11.03.1.8, 6/1/02]

20.11.3.9 SAVINGS CLAUSE: Any amendment to 20.11.3 NMAC that is filed with the state records
center shall not affect actions pending for violation of a city or county ordinance or board regulation. Prosecution
for a violation under prior regulation wording shall be governed and prosecuted under the statute, ordinance, part or
section in effect at the time the violation was committed.

[7/1/98; 20.11.3.9 NMAC - Rn, 20 NMAC 11.03.1.9, 6/1/02; A, 6/13/05]

20.11.3.10 SEVERABILITY: If any section, paragraph, sentence, clause or word of 20.11.3 NMAC or any
federal standards incorporated herein is for any reason held to be unconstitutional or otherwise invalid by any court,
the decision shall not affect the validity of the remaining provisions of 20.11.3 NMAC.

[7/1/98; 20.11.3.10 NMAC - Rn, 20 NMAC 11.03.1.10, 6/1/02; A, 6/13/05]

20.11.3.11 DOCUMENTS: Documents incorporated and cited in 20.11.3 NMAC may be viewed at the
Albuquerque environmental health department, one civic plaza NW, room 3023, 400 Marquette NW, Albuquerque,
NM 87102.

[7/1/98; 20.11.3.11 NMAC - Rn, 20 NMAC 11.03.1.11, 6/1/02; A, 6/13/05]

20.11.3.12 [Reserved]
[7/1/98; 20.11.3.12 NMAC - Rn, 20 NMAC 11.03.1.12, & A, 6/1/02; Repealed, 6/13/05]

20.11.3.13 t0 20.11.3.102 [Reserved]

20.11.3.103 PRIORITY: When assisting or approving any action with air quality-related consequences,
FHWA and FTA shall give priority to the implementation of those transportation portions of an applicable
implementation plan prepared to attain and maintain the NAAQS. This priority shall be consistent with statutory
requirements for allocation of funds among states or other jurisdictions.

[20.11.3.103 NMAC - Rn, 20.11.3.200 NMAC, 11/15/10]

20.11.3.104 FREQUENCY OF CONFORMITY DETERMINATIONS:

A Conformity determinations and conformity redetermination for transportation plans, TIPs and
FHWAJ/FTA projects shall be made according to the requirements of 20.11.3.104 NMAC and the applicable
implementation plan.

B. Frequency of conformity determinations for transportation plans:

(1) Each new transportation plan shall be demonstrated to conform before the transportation plan is
approved by the MPO or accepted by DOT.

(2)  All transportation plan amendments shall be found to conform before the transportation plan
amendments are approved by the MPO or accepted by DOT, unless the amendment merely adds or deletes exempt
projects listed in 20.11.3.126 NMAC or 20.11.3.127 NMAC. The conformity determination shall be based on the
transportation plan and the amendment taken as a whole.

(3) The MPO and DOT shall determine the conformity of the transportation plan (including a new
regional emissions analysis) no less frequently than every four years. If more than four years elapse after DOT’s
conformity determination without the MPO and DOT determining conformity of the transportation plan, a 12-month
grace period will be implemented as described in Subsection F of 20.11.3.104 NMAC. At the end of this 12-month
grace period, the existing conformity determination shall lapse.

C. Frequency of conformity determinations for transportation improvement programs:
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(1) A new TIP shall be demonstrated to conform before the TIP is approved by the MPO or accepted
by DOT.

(2) A TIP amendment requires a new conformity determination for the entire TIP before the
amendment is approved by the MPO or accepted by DOT, unless the amendment merely adds or deletes exempt
projects listed in 20.11.3.126 NMAC or 20.11.3.127 NMAC and has been made in accordance with the notification
provisions of Subparagraph (g) of Paragraph (1) of Subsection D of 20.11.3.105 NMAC.

(3) The MPO and DOT shall determine the conformity of the TIP (including a new regional
emissions analysis) no less frequently than every four years. If more than four years elapse after DOT’s conformity
determination without the MPO and DOT determining conformity of the TIP, a 12-month grace period will be
implemented as described in Subsection F of 20.11.3.104 NMAC. At the end of this 12-month grace period, the
existing conformity determination shall lapse.

D. Projects: FHWA/FTA projects shall be found to conform before they are adopted, accepted,
approved or funded. Conformity shall be re-determined for any FHWA/FTA project if one of the following occurs:
a significant change in the project’s design concept and scope; three years have elapsed since the most recent major
step to advance the project; or initiation of a supplemental environmental document for air quality purposes. Major
steps include NEPA process completion; start of final design; acquisition of a significant portion of the right-of-way;
and, construction (including federal approval of plans, specifications and estimates).

E. Triggers for transportation plan and TIP conformity determinations: Conformity of existing
transportation plans and TIPs shall be re-determined within two years of the following, or after a 12-month grace
period (as described in Subsection F of 20.11.3.104 NMAC) the existing conformity determination shall lapse, and
no new project-level conformity determinations may be made until conformity of the transportation plan and TIP
has been determined by the MPO and DOT:

(1) the effective date of EPA’s finding that motor vehicle emission budgets from an initially
submitted control strategy implementation plan or maintenance plan are adequate pursuant to Subsection E of
20.11.3.118 NMAC and can be used for transportation conformity purposes;

(2) the effective date of EPA approval of a control strategy implementation plan revision or
maintenance plan that establishes or revises a motor vehicle emissions budget if that budget has not yet been used in
a conformity determination prior to approval; and

(3) the effective date of EPA promulgation of an implementation plan that establishes or revises a
motor vehicle emissions budget or adds, deletes or changes TCMs.

F. Lapse grace period. During the 12-month grace period referenced in Paragraph (3) of Subsection
B of 20.11.3.104 NMAC, Paragraph (3) of Subsection C of 20.11.3.113 NMAC, and Subsection E of 20.11.3.113
NMAC, a project may be found to conform according to the requirements of 20.11.3 NMAC:

(1) the project is included in the currently conforming transportation plan and TIP (or regional
emissions analysis); or

(2) the project is included in the most recent conforming transportation plan and TIP (or regional
emissions analysis).

[20.11.3.104 NMAC - Rn & A, 20.11.3.201 NMAC, 11/15/10]

20.11.3.105 CONSULTATION:

A General: Transportation plans and programs shall be in conformity with the applicable
implementation plan (SIP) for the nonattainment/maintenance area of Bernalillo county. The MRCOG, as the MPO,
is responsible for conducting the air quality transportation conformity analyses for all of Bernalillo county. The
applicable plans and programs are the TIP and the MTP. The document serving to demonstrate conformity is the
transportation/air quality conformity finding. 20.11.3.105 NMAC provides procedures for interagency consultation
(federal, state and local) and resolution of conflicts. Such consultation procedures shall be undertaken by the MPO,
state DOT and DOT with the air agency and EPA before making conformity determinations and by the air agency
and EPA with the MPO, state DOT and DOT in developing applicable implementation plan revisions.

B. Interagency consultation procedures: General factors: The affected agencies shall participate
in an interagency consultation process to assure that proposed transportation investments conform with the
applicable implementation plan developed pursuant to the CAA. The affected agencies shall participate in a
consultation process during the development of the transportation-related elements in the applicable SIP (i.e. TCMs,
the MTP, and the TIP under 23 CFR Section 450.314 and 49 CFR Section 613.100), any significant revisions to the
preceding documents and all conformity determinations required by 20.11.3 NMAC.

(1) The affected agencies acting in consultation include: EHD; EPA; FHWA; FTA; MPO; state
DOT; local publicly-owned transit operator; appropriate local government transportation agencies and land use
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planning agencies (e.g. city of Albuquerque and Bernalillo county planning departments); and other federal and state
agencies as appropriate.

(2) Each lead agency in the consultation process required under Subsection D of 20.11.3.105 NMAC
(i.e. the agency responsible for preparing the final document subject to the interagency consultation process) shall
provide reasonable opportunity for consultation with the affected agencies identified above. The lead agency shall
provide to the affected agencies all information needed for meaningful input and shall consider the views of each
agency and respond in writing to substantive written comments submitted during the formal comment period prior to
making a final decision on such document. Such written response shall be made part of the record of any decision
or action. Roles of these agencies are further described in Paragraph (1) of Subsection C of 20.11.3.105 NMAC
below.

(3) Project planning, public involvement, management systems, project development and other
requirements for the MPO, state DOT and the local publicly-owned transit operator are covered by the applicable
DOT rules and regulations for MPOs and state DOTs (23 CFR Part 450, 500, 626 and 771, 49 CFR 613).

C. Interagency consultation procedures roles and responsibilities:

(1) Development of transportation plans and programs and associated conformity
determinations.

(@) The MPO, as the lead transportation planning agency, has the primary responsibility in the
AMPA for developing the MTP, TIP and technical analyses related to travel demand and other associated modeling,
data collection and coordination of consultation for these activities with the agencies specified in Paragraph (1) of
Subsection B of 20.11.3.105 NMAC, in accordance with 23 CFR Part 450, 500 and 626. The MPO shall be
responsible for regional emissions and travel demand analyses of the MTP and TIP in consultation with the EHD.
Corridor and project-level hot spot and emissions analyses, developed in consultation with the EHD, shall be the
responsibility of the project-implementing agency through the NEPA process or similar environmental evaluation
process.

(b) The committees and member agencies, identified in the most recent MPO document
regarding public involvement procedures for transportation plans and programs, entitled Public Involvement
Procedures for the Mid-Region Council of Governments Acting as the MPO for the Albuquerque Metropolitan
Planning Area, shall participate in the MPO process for the development, monitoring and revision of the MTP and
the development of the TIP.

(i) The MPO shall forward a preliminary version of the MTP, the TIP and the draft
conformity finding to the AQCB for review with a minimum of 14 calendar days to provide comments. Upon
release of the final draft of the MTP and TIP for public review, the MPO shall submit the final drafts of the MTP,
TIP and accompanying conformity documents to the AQCB and agencies in Paragraph (1) of Subsection B of
20.11.3.105 NMAC for review and comment before adoption and final approval by the MTB. Following review of
the conformity determination, the AQCB shall state whether the TIP, the MTP or both are in compliance with the
applicable implementation plan. The MPO shall provide a review and comment period consistent with the
Metropolitan Planning Rule (23 CFR Section 450.316(a), 49 CFR Section 613). Briefings to the AQCB shall be
provided upon request.

(i)  The MPO shall provide information and appropriate advance notification of meeting
places, dates and times, agendas and supporting materials for all of its special and regularly scheduled meetings on
transportation and air quality to each of the agencies specified in Paragraph (1) of Subsection B of 20.11.3.105
NMAC in accordance with the public involvement process adopted by the MPO, consistent with the Metropolitan
Planning Rule (23 CFR Section 450.316(a), 49 CFR Section 613) and described in the MRCOG’s public
involvement document, entitled Public Involvement Procedures for the Mid-Region Council of Governments Acting
as the MPO for the Albuguerque Metropolitan Planning Area. The MPQO’s compliance with the New Mexico Open
Meetings Act is documented annually. Resolution of conflicts shall follow the provisions of Subsection E of
20.11.3.105 NMAC.

(2) Development of applicable implementation plans: Within the nonattainment/maintenance area,
the EHD, in consultation with the MPO, shall be responsible for developing the transportation-related components
for the applicable SIP, air quality modeling, general emissions analysis, emissions inventory, all related activities
and coordination of these tasks with the agencies specified in Paragraph (1) of Subsection B of 20.11.3.105 NMAC
through the TCTC as described in Subparagraph (a) of Paragraph (1) of Subsection D of 20.11.3.105 NMAC. Upon
release of the final draft of the SIP revision for public review, the EHD shall submit the final draft document to the
MTB and agencies in Paragraph (1) of Subsection B of 20.11.3.105 NMAC for review and comment before final
adoption by the AQCB. The EHD shall provide at least a 30 day review and comment period consistent with CAA
requirements. Briefings to the MTB shall be provided upon request.
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(3) The organizational level of regular consultation is described in Subsection B of 20.11.3.105
NMAC and Subsection C of 20.11.3.105 NMAC. All correspondence concerning consultation related to the
transportation conformity SIP shall be addressed to the designated points of contact below:

(@) EPA: regional administrator or designee;

(b) FHWA: division administrator or designee;

(c) FTA: regional administrator or designee;

(d) State DOT: secretary of transportation or designee;

() MPO: MRCOG executive director or designee;

(f) EHD: director or designee;

(9) local publicly-owned transit operator: chief administrative officer or designee;

(h) local governments within the nonattainment/maintenance area: chief administrative officer
or equivalent or designee.

(4) The MPO shall respond in writing to substantive written comments from the affected consultation
agencies described in Paragraph (1) of Subsection B of 20.11.3.105 NMAC regarding the MTP, TIP and related
conformity determinations The project implementing agencies shall respond in writing to substantive written
comments regarding projects in accordance with the provisions of 20.11.3 NMAC. The EHD shall respond in
writing to substantive written comments from the affected consultation agencies described in Paragraph (1) of
Subsection B of 20.11.3.105 NMAC regarding the transportation components of the applicable implementation plan
for the nonattainment/maintenance area, in accordance with the provisions of 20.11.3 NMAC. All formal comments
(e.g. those received during the public comment period) and responses to those comments shall be included within
final documents before they are forwarded for review and final approval by the FHWA/FTA or EPA, as appropriate.

(5) Prior to AQCB adoption of a TCM in the applicable implementation plan, the MPO shall, in
consultation and coordination with the agencies identified in Paragraph (1) of Subsection D of 20.11.3.105 NMAC,
develop the proposed TCM in a manner consistent with the MTP and TIP transportation development processes.
After approval of a TIP, MTP or both, the AQCB shall incorporate all proposed TCMs into the applicable
implementation plan. The necessary TCMs shall be specifically described in the applicable implementation plan.
TCMs shall also be cross-referenced to the approved TIP, MTP or both. EHD shall coordinate the necessary efforts
to achieve inclusion of the proposed TCM into the applicable implementation plan. The TCMs approved by the
AQCB and subsequently by the EPA as part of the applicable implementation plan shall receive priority funding for
implementation in a manner consistent with funding and phasing schedules specified in the MPO’s TIP or MTP or
both.

(@) In the event that implementation of a TCM is infeasible in the time frame for that measure
in the applicable implementation plan (as defined in Subsection D of 20.11.3.7 NMAC), the parties in the
interagency consultation process established pursuant to Paragraph (1) of Subsection D of 20.11.3.105 NMAC shall
assess whether such a measure continues to be appropriate. When the MPO and the AQCB concur thata TCM
identified in the applicable implementation plan is no longer appropriate, the agencies may initiate the process
described in Subparagraph (b) through Subparagraph (e) of Paragraph (5) of Subsection C of 20.11.3.105 NMAC to
identify and adopt a substitute TCM.

(b)  Substitution of TCMs. Any TCM that is specified in the applicable implementation plan
may be replaced or added to the implementation plan with alternate or additional TCMs without an implementation
plan revision if the proposed measure meets the following provisions:

(i)  upon request by the MPO, the EHD shall convene the TCTC to identify and evaluate
possible substitute and additional measures; consultation with EPA may be accomplished by sending copies of all
draft and final documents, agendas and reports to EPA Region 6;

(ii)  the substitute TCM shall provide for equivalent or greater emissions reductions than
the TCM to be replaced in the applicable implementation plan, as demonstrated by an emissions impact analysis that
is consistent with the current methodology used for evaluating the replaced TCM in the implementation plan;

(iii)  the substitute TCM shall be implemented in accordance with a schedule that is
consistent with the schedule provided for the TCM contained in the applicable implementation plan; or if the
implementation plan date for implementation of the TCM to be replaced has already passed, a TCM selected
pursuant to 20.11.3 NMAC that requires funding shall be included in the first year of the next MTP and TIP adopted
by the MPO; however, the substituted TCM shall be implemented as soon as possible, but not later than one year
from the date of the original TCM, and in no case, later than the date on which emission reductions are necessary to
achieve the purpose of the implementation plan;

(iv) in order for the AQCB to adopt substitute and additional TCMs, there shall be
evidence of adequate personnel, funding and authority under state or local law to implement, monitor and enforce
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the control measures; commitments to implement the substitute TCMs shall be made by the agency with legal
authority for implementation;

(v) the TCMs substituted under 20.11.3.105 NMAC for purposes of the applicable
implementation plan shall receive priority funding for implementation within the MPO’s MTP and TIP funding
processes; and

(vi) no TCM shall be replaced until the substitute TCM has been adopted and the
existing TCM in the applicable implementation plan has been rescinded by the AQCB; adoption of a substitute TCM
by the AQCB formally rescinds the previously applicable TCM and adopts the substitute TCM.

(c) Public participation: After the concurrence required under Subparagraph (a) of Paragraph
(5) of Subsection C of 20.11.3.105 NMAC, the AQCB shall conduct a public hearing and comment process, in
accordance with 40 CFR 52.102, on the proposed substitute TCM(s). The hearing can only be held after a
reasonable public notice and comment period, which begins at least 30 days prior to the hearing date. The AQCB
shall ensure that:

(i) the public is notified by prominent advertising in the area affected announcing the
time, date and place of the hearing;

(ii)  each proposed plan or revision is available for public inspection in at least one
location in the applicable area;

(iii)  the MPO, EPA, affected local agencies and other interested parties are notified; and

(iv) adescription of the TCM(s), analysis supporting the proposal, assumptions and
methodology are available to the public, the MPO and EPA for at least 30 days before the public hearing and at least
30 days prior to the close of the public comment period.

(d) Concurrence process for substitute TCMs:

(i) before initiating any public participation process, the AQCB, MPO and EPA shall
concur with the appropriateness and equivalency of the substitute or additional TCM,;

(if)  the AQCB shall respond to all public comments and submit to EPA a summary of
comments received during the public comment period along with the responses following the close of the public
comment period;

(iii)  the EPA shall notify the AQCB within 14 days if EPA’s concurrence with the
substitution TCM has changed as a result of public comment;

(iv)  all substitute TCMs shall be adopted by the AQCB following the public comment
period and EPA’s concurrence described in Subparagraph (d) of Paragraph (5) of Subsection C of 20.11.3.105
NMAC; if not adopted, the substitute TCM cannot replace the existing TCM.

(e) Technical information: The analysis of substitute TCMs shall be consistent with
methodology used for evaluating TCMs in the nonattainment or maintenance plan. Where emissions models or
transportation models have changed since those used for purposes of evaluating measures in the nonattainment or
maintenance plan, the TCM to be replaced and the substitute TCMs shall be evaluated using the latest modeling
techniques for purposes of demonstrating equivalency or greater emissions reductions. The key methodology and
assumptions shall be consistent with EPA approved regional and hot-spot emissions models (for CO, PM;, and
PM, ), the area’s transportation model, and population and employment growth projections.

() Record keeping: The AQCB shall maintain documentation of approved TCM
substitutions. The documentation shall provide a description of the substitute and replaced TCMs, including
requirements and schedules. The documentation shall also provide a description of the substitution process
including the public and agency participation and coordination with the TCTC, the public hearing and comment
process, EPA concurrence and AQCB adoption. The documentation shall be submitted to EPA following adoption
of the substitute TCMs by the AQCB, and made available to the public as an attachment to the applicable
implementation plan.

(9) Adoption:

(i) concurrence by the metropolitan planning organization, the state air pollution control
agency and the administrator as required by Subparagraph (i) of Paragraph (d) of Subsection C of 20.11.3.105
NMAC, shall constitute adoption of the substitute or additional control measures so long as the requirements of
Paragraph (b) of Subsection C of 20.11.3.105 NMAC are met;

(i)  once adopted, the substitute or additional control measures become, by operation of
law, part of the state implementation plan and become federally enforceable;

(iii)  within 90 days of its concurrence under Subparagraph (i) of Paragraph (d) of
Subsection C of 20.11.3.105 NMAC, the state air pollution control agency shall submit the substitute or additional
control measure to the administrator for incorporation in the codification of the applicable implementation plan;
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notwithstanding any other provision of the Clean Air Act, no additional state process shall be necessary to support
such revision to the applicable plan.

(h)  No requirement for express permission. The substitution or addition of a transportation
control measure in accordance with Paragraph (5) of Subsection C of 20.11.3.105 NMAC and the funding or
approval of such a control measure shall not be contingent upon the existence of any provision in the applicable
implementation plan that expressly permits such a substitution or addition.

(i)  No requirement for new conformity determination. The substitution or addition of a
transportation control measure in accordance with Paragraph (5) of Subsection C of 20.11.3.105 NMAC shall not
require:

(i) anew conformity determination for the transportation plan; or
(if)  arevision of the implementation plan.
D. Interagency consultation procedures: Specific processes.

(1) Interagency consultation procedures for the Bernalillo county nonattainment/maintenance area, in
accordance with Subsection C of 20.11.3.105 NMAC, shall involve the MPO (transportation, land use and transit
members from within the AMPA), state DOT, EPA, FHWA, FTA and the air agency. The TCTC’s role in
interagency consultation for the specific processes is described below. The TCTC shall include representatives as
described in Paragraph (1) of Subsection B of 20.11.3.105 NMAC. The TCTC shall be established by the air agency
in cooperation with the MPO. The TCTC shall meet on an as-needed basis. The air agency, in consultation with the
MPO, shall be responsible for convening meetings and establishing meeting agendas.

(@) The TCTC shall evaluate and participate in establishing the circumstances for the
application of a transportation or air quality model (or models). Committee review shall include VMT forecasting
and associated methods and assumptions to be used in: 1) hot-spot and regional emissions analysis for establishing
motor vehicle emissions budgets; 2) developing the MTP and the TIP; 3) developing implementation plan revisions
directly applicable to transportation, and 4) making the conformity determinations and planning assumptions
identified in 20.11.3.110 NMAC. The TCTC shall also review assumptions, analyses and results of the conformity
and fiscal constraint determinations and other applicable implementation plan revisions or actions affecting the MTP
and transportation programs. The TCTC shall function as a cooperative interagency effort to share mobile source
modeling and transportation and air quality modeling information, and to evaluate modeling assumptions through
interagency consultation. Regional modeling shall be the responsibility of the MPO and the air agency as
appropriate. Hot-spot analysis shall be the responsibility of the lead agency of the project requiring the analysis.
Before new models used in hot-spot or regional emissions analyses are adopted for general use, the TCTC shall be
provided an opportunity to review and comment. This process also applies to consultation on the design, schedule
and funding of research and data collection efforts regarding regional transportation models developed by the MPO
(e.g. household travel transportation surveys) described in 20.11.3.110 NMAC. New modeling information shall be
presented by the air agency and the MPO in regularly scheduled meetings.

(b) The TCTC shall determine which minor arterials and other transportation projects shall be
considered regionally significant for the purposes of regional emissions analysis (in addition to those functionally
classified as principal arterial or higher or fixed guideway systems or extensions that offer an alternative to regional
highway travel), and which projects shall be considered to have a significant change in design concept, timing and
scope from the MTP or TIP. When the TCTC determines that a significant change in design concept, timing and
scope has occurred, the MPO and lead agency shall, as part of the MTP and TIP process, consult with the
appropriate agencies identified in Paragraph (1) of Subsection D of 20.11.3.105 NMAC to assess the impact of this
project change on the conformity determination. The MPO shall redetermine transportation conformity for air
quality if a significant change occurs within the transportation network that is likely to lead to a meaningful increase
in a pollutant for which the nonattainment area exceeds the NAAQS, or for an area that is designated as attainment
and is subject to a maintenance plan.

(c) The TCTC shall evaluate whether projects otherwise exempt from meeting the regional or
hot-spot conformity analysis requirements shall be treated as non-exempt in cases where potential adverse emissions
impacts may exist for any reason. The MPQO’s conformity documents shall include a list of transportation projects
exempted from inclusion in a regional conformity determination. Exempt projects are identified in 20.11.3.126
NMAC and 20.11.3.127 NMAC. The process used to reach a determination of exemption shall include an
evaluation of whether or not the exempt project shall interfere with or impede the implementation of TCMs in the
applicable implementation plan. If no substantive comments related to air quality impacts are received as part of the
TIP review process, the lead agency for the project may proceed with implementation of the exempt project. If
substantive air quality impact comments are received which indicate that an exempt project may adversely affect air
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quality, the lead agency for the project shall consult with the air agency and the MPO to determine the appropriate
action necessary to address the adverse air quality impacts.

(d) If TCMs are included in the SIP, the MPO shall give maximum priority to approval or
funding of those TCMs, report to the AQCB annually whether those TCMs are on schedule and, if not, what delays
have been encountered, what obstacles to implementation have been identified and whether or not these obstacles
are likely to be overcome. The AQCB shall also consider whether delays in TCM implementation necessitate a SIP
revision to remove, substitute, or modify TCMs or identify other reduction measures. If substitute TCMs or other
reduction measures beyond those already in the SIP are deemed necessary through the consultation process specified
in 20.11.3.105 NMAC, the MPO shall work with the members of the TCTC to identify and coordinate appropriate
modifications to the MTP, TIP and conformity determination. All revisions to the MTP, TIP and conformity
determination shall be made as part of the MPO’s transportation planning process.

(e) The MPO shall, through its transportation planning process, notify the agencies represented
on the TCTC regarding revisions and amendments to the MTP and TIP that merely add or delete exempt projects
identified in 20.11.3.126 NMAC.

(f)  If Bernalillo county is designated nonattainment for PMy, or PM, s, the consultative process
as specified in Subsection D of 20.11.3.105 NMAC shall be used to coordinate the identification of projects located
at sites that have vehicle and roadway emission and dispersion characteristics which are similar to those sites that
have violations verified by monitoring. A quantitative PMyo hot-spot analysis shall be required for these projects in
accordance with Subsection B of 20.11.3.123 NMAC. The air agency, in consultation with the MPO, shall advise
the appropriate lead agency responsible for project development of the projects identified and the basis for their
identification.

(g) The MPO shall provide written notification to all agencies in the MTP, TIP and conformity
determination processes, including the AQCB, of plan revisions or plan amendments that merely add or delete
exempt projects identified in 20.11.3.126 NMAC.

(h)  Requirements for conformity tests for isolated rural nonattainment and maintenance areas
shall be governed by Subparagraph (c) of Paragraph (2) of Subsection [N] G of 20.11.3.109 NMAC. { FR Vol. 77,
No. 50, pp. 14979-88, 3/14/12 re: 40 CFR 93.105}

(2) Interagency consultation procedures shall include the agencies specified in Paragraph (1) of
Subsection D of 20.11.3.105 NMAC. These agencies shall participate in the following processes.

(& Inaddition to the triggers defined in 20.11.3.105 NMAC, the air agency may request a new
conformity determination when an emergency project involves substantial functional, location or capacity changes,
or when the project may otherwise adversely affect the transportation conformity determination.

(b) If an adjacent area is designated nonattainment and the area includes another MPO, the
agencies involved shall cooperatively share the responsibility for conducting conformity determinations for
transportation activities that cross borders of the MPOs or nonattainment areas. An agreement shall be developed
between the MPOs and other appropriate local and state government agencies to address the responsibilities of each
for regional emissions analysis.

(3) Although the metropolitan planning area may not include all of the nonattainment/ maintenance
area of Bernalillo county, the MPO (which is also the regional planning organization for all of Bernalillo county), in
coordination with the state DOT, shall be responsible for conducting conformity analyses and conformity
determinations for transportation activities for the entire nonattainment/ maintenance area that is located within the
MPQO’s area of planning responsibility.

(4) Interagency consultation on regionally significant non-FHWA/FTA projects:

(8 Any group, entity or individual planning to construct a regionally significant transportation
project that is not a FHWAJ/FTA project (including a project for which alternative locations, design concept and
scope, or the no-build option is still being considered), including projects planned by recipients of funds designated
under Title 23 U.S.C. or the Federal Transit Act, shall ensure that these plans are disclosed to the MPO on a regular
basis through the MTP and TIP development processes, or as soon as they are identified, and shall notify the MPO
immediately of any changes to an existing plan so that these transportation projects can be incorporated into the
regional emissions analysis and modeling for the nonattainment/maintenance area. Any member of the TCTC may
request that the TCTC make a determination regarding whether a project is regionally significant. Upon receipt of a
written request stating the reasons why the TCTC should make a determination, the EHD in coordination with the
MRCOG shall convene a meeting of the TCTC to make a determination regarding regional significance. If the
TCTC determines that the non-FHWA/FTA project is not regionally significant, no further actions by the TCTC are
required. If the TCTC determines that the non-FHWAJ/FTA project is regionally significant, the TCTC will follow
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the requirements of 20.11.3 NMAC and the MPO will incorporate the project into the regional emissions analysis,
the TIP and the MTP.

(b) The sponsor of any regionally significant project, and other recipients of funds designated
under Title 23 U.S.C. or the Federal Transit Act, who knows about any such project through applications for
approval, permitting, funding or otherwise gains knowledge of a regionally significant project, shall promptly
disclose the project to the MPO. Such disclosures shall be made not later than the first occasion on which any of the
following actions is sought: any MTB action or other action by government decision making bodies necessary for
the project to proceed, the issuance of administrative permits for the facility or for construction of the facility, the
execution of a contract to design or construct the facility, the execution of any indebtedness for the facility, any final
action of a board, commission or administrator authorizing or directing employees to proceed with design,
permitting or construction of the project, or the execution of any contract to design or construct or any approval
needed for any facility that is dependent upon the completion of a regionally significant project. At the earliest
opportunity, the MPO shall apprise the agencies participating in the consultation process identified above in
Paragraph (1) of Subsection D of 20.11.3.105 NMAC of these projects and include them in the conformity analysis
networks.

(c) Procedures to address non-conforming regionally significant projects not in the TIP or
MTP or both. When an regionally significant project has not been included in the TIP or MTP or both, the TCTC
shall participate in the air quality evaluation of a non-conforming regionally significant project to ensure that the
project is integrated into the regional emissions analysis, the TIP and the MTP in a manner consistent with the
MPQ’s transportation planning process, the requirements of 20.11.3 NMAC and other applicable federal
requirements. Section 23 CFR 450.316 lists factors that shall be considered as part of the planning process. Among
the factors that shall be considered is an analysis of the effects of all transportation projects to be undertaken within
the metropolitan planning area, without regard to the funding source. Therefore, a regionally significant project
funded entirely with local funding is subject to the planning requirements of Section 23 CFR 450.316. The analysis
shall consider the effectiveness, cost effectiveness, and financing of alternative investments in meeting
transportation demand and supporting the overall efficiency and effectiveness of transportation system performance
and related impacts on community/central city goals regarding social and economic development, housing and
employment. Another factor that shall be considered is the overall social, economic, energy and environmental
effects of transportation decisions (including consideration of the effects and impacts of the transportation plan on
the human, natural and man-made environment and consultation with appropriate resource and permit agencies to
ensure early and continued coordination with environmental resource protection and management plans, and
appropriate emphasis on transportation-related air quality problems in support of 23 U.S.C. 109(h) and Section 14 of
the Federal Transit Act (49 U.S.C. 1610), Section 4(f) of the DOT Act (49 U.S.C. 303) and Section 174(b) of the
Clean Air Act (42 U.S.C. 7504(b)). All projects, including regionally significant projects not yet included in a TIP
or MTP or both, shall follow the requirement in 23 CFR 450.316 that calls for a proactive public involvement
process that provides complete information, timely public notice, full public access to key decisions, and supports
early and continuing involvement of the public in developing plans and TIPs and that provides for involvement of
local, state and federal environment resource (e.g., EPA, EHD) and permit agencies as appropriate.

(d) If aregionally significant project has not been disclosed in a timely manner to the MPO and
other agencies involved in the consultation process, then, for the purposes of 20.11.3.121 NMAC, the regionally
significant project shall not qualify as a conforming project until the project complies with the requirements of
20.11.3 NMAC. When a regionally significant project has not been included in the regional emissions analysis for
the current conforming TIP or MTP or both, proceeding toward implementing the project without complying with
20.11.3.105 NMAC and 20.11.3.121 NMAC may be inconsistent with federal and local laws including, but not
limited to the following.

(i) 23 U.S.C. Section 109(i). This requires that the secretary of transportation for the
DOT consult with the administrator for the EPA to develop and promulgate guidelines to assure that highways
constructed pursuant to Title 23 of the U.S. Code are consistent with the applicable implementation plan pertaining
to a nonattainment area or an attainment area subject to a maintenance plan. 20.11.3 NMAC is part of the applicable
implementation plan.

(i) 23 CFR Section 450.312, metropolitan transportation planning:
Responsibilities, cooperation, and coordination. This prohibits the MRCOG from approving any transportation
plan or program that does not conform to the applicable implementation plan. Regionally significant projects are
required to be included in the regional emissions analysis for the transportation plan or program.
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(iii) 23 CFR Section 450.324, transportation improvement program: General. This
requires that the TIP include all regionally significant projects to be funded with non-federal funds in the air quality
analysis for nonattainment areas and areas subject to a maintenance plan.

(iv) 20.11.3 NMAC, Transportation Conformity. This regulation requires that
regionally significant projects be included in the transportation plans and the regional emissions analysis. Failure to
include a regionally significant project in a transportation plan violates 20.11.3 NMAC and jeopardizes approval of
the regional MTP and the TIP.

(e) Consequences of implementing a non-conforming regionally significant project:
Violations of 20.11.3 NMAC may result in criminal, civil and administrative penalties, including a potential
administrative penalty of $15,000 per day of non-compliance. In addition, the EPA may determine that
implementing a nonconforming regionally significant project violates the applicable implementation plan, and the
EPA may impose federal sanctions that would jeopardize the receipt of federal transportation funds to the affected
area, including Title 23, U.S.C. or Federal Transit Act funds. In addition, the FHWA must periodically review the
transportation planning process used by the MRCOG, and failure to follow federal requirements may adversely
affect FHWA'’s certification of the MRCOG process.

(f)  For the purposes of 20.11.3.105 NMAC and 20.11.3.121 NMAC, the phrase “adopt or
approve a regionally significant project” means the first time any action necessary to authorize a project occurs, such
as any MTB action or other action by government decision making bodies necessary for the project to proceed, the
issuance of administrative permits for the facility or for construction of the facility, the execution of a contract to
construct the facility, any final action of a board, commission or administrator authorizing or directing employees to
proceed with construction of the project, or any written decision or authorization from the MPO that the project may
be adopted or approved.

(5)  When there is insufficient information to model the projects described in Paragraph (4) of
Subsection D of 20.11.3.105 NMAC, the MPO, in consultation with the lead agency for the project, shall make
assumptions about the location, timing, design concept and scope for those projects that are disclosed to the MPO as
required in Paragraph (4) of Subsection D of 20.11.3.105 NMAC.

(6) The MPO or other consulting agencies shall provide copies of adopted documents and supporting
information on the approved MTP or TIP conformity determination or adopted SIP revisions to all agencies listed in
Paragraph (1) of Subsection D of 20.11.3.105 NMAC.

E. Resolving conflicts:

(1) The air agency and the MPO (or state DOT when applicable) shall make a good-faith effort to
address the major concerns of the other party and reach a resolution. Every reasonable effort shall be made to
resolve differences. In the event that the parties cannot reach agreement, the conflict shall be escalated to the
governor.

(2) Inthe event that the parties agree that every reasonable effort has been made to address major
concerns but no further progress is possible, the MPO shall promptly notify the director of the air agency in writing
of the inability to resolve concerns or agree upon the final decision or action. Notification shall be provided within
30 days and shall be provided by registered mail. The MPO shall cite this paragraph in any such notification to the
air agency.

(3) The air agency has 14 calendar days from the date of receipt of notification as required in
Paragraph (2) of Subsection E of 20.11.3.105 NMAC to appeal to the governor. Notification shall be provided by
registered mail. The air agency shall cite this paragraph in any notification of a conflict that requires action by the
governor or his designee. If the air agency appeals to the governor, the final conformity determination shall have the
concurrence of the governor. The governor or his designee may issue a written decision on the appeal within 30
calendar days of receipt of the appeal. If the air agency does not appeal to the governor within 14 calendar days
from receipt of written notification, the MPO may proceed with the final conformity determination. The governor
may delegate his role in this process, but not to the members or staff of: the AQCB, director of the city or county
EHD, secretary of the environment department, chief of the state air quality bureau, manager of the city of
Albuquerque’s air quality division, the environmental improvement board, secretary of the DOT, state highway
commission or an MPO.

F. Public consultation procedures: Affected agencies making conformity determinations on
transportation plans, programs and projects shall establish a proactive public involvement process that provides
opportunity for public review and comment by, at a minimum, providing reasonable public access to technical and
policy information considered by the agency at the beginning of the public comment period and prior to taking
formal action on a conformity determination for the MTP and TIP, consistent with these requirements and those of
23 CFR 450.316(b). Any charges imposed for public inspection and copying shall be consistent with the fee
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schedule contained in 49 CFR 7.43 and NMSA 14-2-9.B.3. In addition, these agencies shall specifically address in
writing all public comments stating that known plans for a regionally significant project, which is not receiving
FHWA or FTA funding or approval, have not been properly reflected in the emissions analysis that supports a
proposed conformity finding for the MTP or TIP. These agencies shall also provide opportunity for public
involvement in conformity determinations for projects where otherwise required by law.

[20.11.3.105 NMAC - Rn & A, 20.11.3.202 NMAC, 11/15/10]

20.11.3.106 CONTENT OF TRANSPORTATION PLANS AND TIME FRAME OF CONFORMITY
DETERMINATIONS:

A Transportation plans adopted after January 1, 1997 in serious, severe or extreme 0zone non-
attainment areas and in serious CO nonattainment areas. If the metropolitan planning area contains an
urbanized area population greater than 200,000, the transportation plan shall specifically describe the transportation
system envisioned for certain future years which shall be called horizon years.

(1) The MPO, in developing the transportation plan in consultation with the affected agencies
identified in Paragraph (1) of Subsection D of 20.11.3.105 NMAC, may choose any years to be horizon years,
subject to the following restrictions:

(@) horizon years may be no more than 10 years apart;

(b) the first horizon year may be no more than 10 years from the base year used to validate the
transportation demand planning model;

(c) the attainment year must be a horizon year if it is in the time frame of the transportation
plan and conformity determination;

(d) the last year of the transportation plan’s forecast period shall be a horizon year; and

(e) if the time frame of the conformity determination has been shortened under Subsection D of
20.11.3 NMAC, the last year of the time frame of the conformity determination must be a horizon year.

(2) For these horizon years:

(a) the transportation plan shall quantify and document the demographic and employment
factors influencing expected transportation demand, including land use forecasts, in accordance with implementation
plan provisions and the consultation requirements specified by 20.11.3.105 NMAC;

(b) the highway and transit system shall be described in terms of the regionally significant
additions or modifications to the existing transportation network which the transportation plan envisions to be
operational in the horizon years; additions and modifications to the highway network shall be sufficiently identified
to indicate intersections with existing regionally significant facilities, and to determine their effect on route options
between transportation analysis zones; each added or modified highway segment shall also be sufficiently identified
in terms of its design concept and design scope to allow modeling of travel times under various traffic volumes,
consistent with the modeling methods for area-wide transportation analysis in use by the MPO; transit facilities,
equipment and services envisioned for the future shall be identified in terms of design concept, design scope and
operating policies that are sufficient for modeling transit ridership; additions and modifications to the transportation
network shall be described sufficiently to demonstrate a reasonable relationship between expected land use and the
envisioned transportation system; and

(c) other future transportation policies, requirements, services and activities, including
intermodal activities, shall be described.

B. Two-year grace period for transportation plan requirements in certain ozone and CO areas:
The requirements of Subsection A of 20.11.3.106 NMAC apply to such areas or portions of such areas that have
previously not been required to meet these requirements for any existing NAAQS two years from the following:

(1) the effective date of EPA’s reclassification of an ozone or CO nonattainment area that has an
urbanized area population greater than 200,000 to serious or above;

(2) the official notice by the census bureau that determines the urbanized area population of a serious
or above ozone or CO nonattainment area to be greater than 200,000; or,

(3) the effective date of EPA’s action that classifies a newly designated ozone or CO nonattainment
area that has an urbanized area population greater than 200,000 as serious or above.

C. Transportation plans for other areas: Transportation plans for other areas shall meet the
requirements of Subsection A of 20.11.3.106 NMAC at least to the extent it has been the previous practice of the
MPO to prepare plans which meet those requirements. Otherwise, the transportation system envisioned for the
future shall be sufficiently described within the transportation plans so that a conformity determination can be made
according to the criteria and procedures of 20.11.3.109 NMAC through 20.11.3.119 NMAC.

D. Time frame of conformity determination:
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(1)  Unless an election is made under Paragraph (2) or (3) of Subsection D of 20.11.3.106 NMAC, the
time frame of the conformity determination shall be through the last year of the transportation plan’s forecast period.

(2) For areas that do not have an adequate or approved CAA Section 175A(b) maintenance plan, the
MPO may elect to shorten the time frame of the transportation plan and TIP conformity determination, after
consultation with state and local air quality agencies, solicitation of public comments, and consideration of such
comments.

(@) The shortened time frame of the conformity determination must extend at least to the latest
of the following years:

(i) the tenth year of the transportation plan;

(ii)  the latest year for which an adequate or approved motor vehicle emissions budget(s)
is established in the submitted or applicable implementation plan; or

(iii)  the year after the completion date of a regionally significant project if the project is
included in the TIP or the project requires approval before the subsequent conformity determination.

(b)  The conformity determination must be accompanied by a regional emissions analysis (for
informational purposes only) for the last year of the transportation plan and for any year shown to exceed motor
vehicle emissions budgets in a prior regional emissions analysis, if such a year extends beyond the time frame of the
conformity determination.

(3) For areas that have an adequate or approved CAA Section 175A(b) maintenance plan, the MPO
may elect to shorten the time frame of the conformity determination to extend through the last year of such
maintenance plan after consultation with state and local air quality agencies, solicitation of public comments, and
consideration of such comments.

(4)  Any election made by an MPO under Paragraph (2) or (3) of Subsection D of 20.11.3.106 NMAC
shall continue in effect until the MPO elects otherwise, after consultation with state and local air quality agencies,
solicitation of public comments, and consideration of such comments.

E. Savings: The requirements of 20.11.3.106 NMAC supplement other requirements of applicable
law or regulation governing the format or content of transportation plans.
[20.11.3.106 NMAC - Rn & A, 20.11.3.203 NMAC, 11/15/10]

20.11.3.107 RELATIONSHIP OF TRANSPORTATION PLAN AND TIP CONFORMITY WITH THE
NEPA PROCESS: The degree of specificity required in the transportation plan and the specific travel network
assumed for air quality modeling do not preclude the consideration of alternatives in the NEPA process or other
project development studies. Should the NEPA process result in a project with design concept and scope
significantly different from that in the transportation plan or TIP, the project shall meet the criteria in 20.11.3.109
NMAC through 20.11.3.119 NMAC for projects not from a TIP before NEPA process completion.

[20.11.3.107 NMAC - Rn & A, 20.11.3.204 NMAC, 11/15/10]

20.11.3.108 FISCAL CONSTRAINTS FOR TRANSPORTATION PLANS AND TIPS: Transportation
plans and TIPs shall be fiscally constrained consistent with DOT’s metropolitan planning regulations at 23 CFR Part
450 in order to be found in conformity. The determination that the MTP and TIP are fiscally constrained is made
through the MPQO’s transportation planning process, which includes the agencies represented in the consultation
process described in Paragraph (1) of Subsection D of 20.11.3.105 NMAC.

[20.11.3.108 NMAC - Rn & A, 20.11.3.205 NMAC, 11/15/10]

20.11.3.109 CRITERIA AND PROCEDURES FOR DETERMINING CONFORMITY OF
TRANSPORTATION PLANS, PROGRAMS, AND PROJECTS: GENERAL:

A In order for each transportation plan, program, and FHWA/FTA project to be found to conform,
the MPO and DOT shall demonstrate that the applicable criteria and procedures in 20.11.3 NMAC are satisfied. The
MPO and DOT shall comply with all applicable conformity requirements of implementation plans and court orders
for the area which pertain specifically to conformity. The criteria for making conformity determinations differ based
on the action under review (transportation plans, TIPs and FHWA/FTA projects), the relevant pollutant(s) and the
status of the implementation plan.

B. Table 1 in Subsection B of 20.11.3.109 NMAC indicates the criteria and procedures in
20.11.3.110 NMAC through 20.11.3.119 NMAC, which apply for transportation plans, TIPs and FHWA/FTA
projects. Subsection C [threugh-SubseetionK] of 20.11.3.109 NMAC explains when the budget, and interim
emissions [and-hot-spet] tests are required for each pollutant and NAAQS. Subsection D of 20.11.3.109 NMAC
explains when a hot-spot test is required. Subsection [k] E of 20.11.3.109 NMAC addresses conformity
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requirements for areas with approved or adequate limited maintenance plans. Subsection [M] F of 20.11.3.109
NMAC addresses nonattainment and maintenance areas which EPA has determined have insignificant motor vehicle
emissions. Subsection [N] G of 20.11.3.109 NMAC addresses isolated rural nonattainment and maintenance areas.
Table 1 follows: {FR Vol. 77, No. 50, pp. 14979-88, 3/14/12 re: 40 CFR 93.109.(b)}

TABLE 1. CONFORMITY CRITERIA

All Actions at all times:

20.11.3.110 NMAC Latest planning assumptions
20.11.3.111 NMAC Latest emissions model
20.11.3.112 NMAC Consultation

Transportation Plan:
Subsection B of 20.11.3.113 NMAC TCMs.
20.11.3.118 or 20.11.3.119 NMAC Emissions budget or interim emissions

TIP:
Subsection C of 20.11.3.113 NMAC TCMs.
20.11.3.118 or 20.11.3.119 NMAC Emissions budget or interim emissions

Project (from a conforming plan and TIP):

20.11.3.114 NMAC Currently conforming plan and TIP

20.11.3.115 NMAC Project from a conforming plan and TIP

20.11.3.116 NMAC CO, PMyy and PM ;5 hot-spots

20.11.3.117 NMAC PM;, and PM, 5 control measures
Project (Not From a Conforming Plan and TIP):

Subsection D of 20.11.3.113 NMAC TCMs.

20.11.3.114 NMAC Currently conforming plan and TIP

20.11.3.116 NMAC CO, PMyq and PM, 5 hot-spots

20.11.3.117 NMAC PM;, and PM, 5 control measures

20.11.3.118 or 20.11.3.119 NMAC Emissions budget or interim emissions

C. [1-hour-ozone NAAQSnonattainmentand-maintenance-areas] Regional conformity test
reqwrement for aII nonattalnment and maintenance areas: [Subsection-C-6f20-11.3-109-NMAC-applies-when

-6.] This provision applies one year after the
effectlve date of EPA S nonattamment de5|qnat|on for a NAAOS in accordance with Subsection D of 20.11.3.2
NMAC and until the effective date of [any] revocation of [the-2-heurozene] such NAAQS for an area [}]. In
addition to the criteria listed in Table 1 in Subsection B of 20.11.3.109 NMAC that are required to be satisfied at all
times, in such ozone nonattainment and maintenance areas, conformity determinations shall include a demonstration
that the budget or interim emissions tests are satisfied as described in the following:

(1) In all [*-heurezene] nonattainment and maintenance areas for a NAAQS the budget test shall be
satisfied as required by 20.11.3.118 NMAC for conformity determinations for such NAAQS made on or after:

(@) the effective date of EPA’s finding that a motor vehicle emissions budget in a submitted
control strategy implementation plan revision or maintenance plan for [the-1-heur-ozone] such NAAQS is adequate
for transportation conformity purposes;

(b) the publication date of EPA’s approval of such a budget in the federal register; or

(c) the effective date of EPA’s approval of such a budget in the federal register, if such
approval is completed through dlrect final rulemaklng
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in a nonattainment area that has approved or adequate motor vehicle emissions budgets in an applicable
implementation plan or implementation plan submission for another NAAQS of the same pollutant, the following
tests must be satisfied:

(a) __If the nonattainment area covers the same geographic area as another NAAQS of the same
pollutant, the budget test as required by 20.11.3.118 NMAC using the approved or adequate motor vehicle emissions
budgets for that other NAAQS;

(b) _If the nonattainment area covers a smaller geographic area within an area for another
NAAQS of the same pollutant, the budget test as required by 20.11.3.118 NMAC for either:

(i) The nonattainment area, using corresponding portion(s) of the approved or adequate
motor vehicle emissions budgets for that other NAAQS, where such portion(s) can reasonably be identified through
the interagency consultation process required by 20.11.3.105 NMAC; or

(ii)  The area designated nonattainment for that other NAAQS, using the approved or
adequate motor vehicle emissions budgets for that other NAAQS. If additional emissions reductions are necessary
to meet the budget test for the nonattainment area for a NAAQS in such cases, these emissions reductions must
come from within such nonattainment area;

(c) _If the nonattainment area covers a larger geographic area and encompasses an entire area
for another NAAQS of the same pollutant, then either Item (i) or (ii) of Subparagraph (c) of Paragraph (2) of
Subsection C of 20.11.3.109 NMAC must be met:

(i) 1. The budget test as required by 20.11.3.118 NMAC for the portion of the
nonattainment area covered by the approved or adequate motor vehicle emissions budgets for that other NAAQS;
and 2. the interim emissions tests as required by 20.11.3.119 NMAC for one of the following areas: the portion of
the nonattainment area not covered by the approved or adequate budgets for that other NAAQS; the entire
nonattainment area; or the entire portion of the nonattainment area within an individual state, in the case where
separate adequate or approved motor vehicle emissions budgets for that other NAAQS are established for each state
of a multistate nonattainment or maintenance area.

(ii) _ The budget test as required by 20.11.3.118 NMAC for the entire nonattainment area
using the approved or adequate motor vehicle emissions budgets for that other NAAQS.

(d) ___If the nonattainment area partially covers an area for another NAAQS of the same pollutant:

(i) The budget test as required by 20.11.3.118 NMAC for the portion of the
nonattainment area covered by the corresponding portion of the approved or adequate motor vehicle emissions
budgets for that other NAAQS, where they can be reasonably identified through the interagency consultation
process required by 20.11.3.105 NMAC; and

(ii) _ The interim emissions tests as required by 20.11.3.119 NMAC, when applicable, for
either: the portion of the nonattainment area not covered by the approved or adequate budgets for that other
NAAQS; the entire nonattainment area; or the entire portion of the nonattainment area within an individual state, in
the case where separate adequate or approved motor vehicle emissions budgets for that other NAAQS are
established for each state of a multistate nonattainment or maintenance area.

(3) __In a nonattainment area, the interim emissions tests required by 20.11.3.119 NMAC must be
satisfied for a NAAQS if neither Paragraph (1) nor paragraph (2) of Subsection C of 20.11.3.109 NMAC applies for
such NAAQS.

[€](4) An ozone nonattainment area shall satisfy the interim emissions test for NO,, as required by
20.11.3.119 NMAC, if the implementation plan or plan submission that is applicable for the purposes of conformity
determinations is a 15% plan or [phase-t-attainment-demenstration] other control strategy SIP that does not include a

motor vehicle emissions budget for NO,. The implementation plan for [the-t-heurezene] an NAAQS shall be
considered to establish a motor vehicle emissions budget for NO, if the implementation plan or plan submission
contains an explicit NO, motor vehicle emissions budget that is intended to act as a ceiling on future NO, emissions,
and the NO, motor vehicle emissions budget is a net reduction from NO, emissions levels in [1990] the SIP’s

baseline year.
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(5) Notwithstanding [Paragraph-{(1)-and-Paragraph-(2)] Paragraphs (1), (2) and (3) of Subsection C of
20.11.3.109 NMAC, [mederate-and-abeve-ezone] nonattainment areas with [three-years-of] clean data for [the-1-
heur-ozone] NAAQS that have not submitted a maintenance plan and that EPA has determined are not subject to the
Clean Air Act reasonable further progress and attainment demonstration requirements for [the-1-hour-ozene] that
NAAQS shall satisfy one of the following requirements:

(@) the budget test or the interim emissions tests as required by 20.11.3.118 NMAC and
20.11.3.119 NMAC as described in Paragraph (2) and (3) or Subsection C of 20.11.3.109 NMAC,;

(b) the budget test as required by 20.11.3.118 NMAC, using the adequate or approved motor
vehicle emissions budgets in the submitted or applicable control strategy implementation plan for the [1-hourezeone]
NAAQS for which the area is designated nonattainment (subject to the timing requirements of Paragraph (1) of
Subsection C of 20.11.3.109 NMAC; or

(c) the budget test as required by 20.11.3.118 NMAC, using the motor vehicle emissions [of

ezene—preeursers] in the most recent year of [elean—dataas—meteﬁﬁhteleewserens-buegets—#—suel%dgets—are

attalnment as motor vehlcle emissions budqets if the state or Iocal air qualltv agency requests that the motor vehicle
emissions in the most recent year of attainment be used as budgets, and EPA approves the request in conjunction
with the rulemaking that determines that the area has attained the NAAQS for which the area is designated
nonattainment.

(6) For the PM;o NAAQS only, the interim emissions tests must be satisfied as required by
20.11.3.119 NMAC for conformity determinations made if the submitted implementation plan revision for a PM,
nonattainment area is a demonstration of impracticability under CAA Section 189(a)(1)(B)(ii) and does not
demonstrate attainment. { FR Vol. 77, No. 50, pp 14979 88, 3/14/12 re: 40 CFR 93. 109(c)}

fer—anarea—aeeerémgteéubseetren—&ef—ZO—l—H—Z—NMA@] Thrs provision applres in accordance wrth Subsectron
D 0f 20.11.3.2 NMAC for a NAAQS and until the effective date of any revocation of such NAAQS for an area. In

addition to the criteria listed in Table 1 in Subsection B of 20.11.3.109 NMAC that are required to be satisfied at all

times, [insueh-8-heur-ezene] project-level conformity determinations in CO, PM;, and PM, 5 nonattainment and

maintenance areas conformity determinations shall include a demonstration that the [budget-orinterim-emissions
tests] hot-spot tests for the applicable NAAQS are satisfied as descrlbed in the following:
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]

(1) FHWA/FTA projects in CO nonattainment or maintenance areas shall satisfy the hot-spot test
required by Subsection A of 20.11.3.116 NMAC at all times; until a CO attainment demonstration or maintenance
plan is approved by EPA, FHWA/FTA projects shall also satisfy the hot-spot test required by Subsection B of
20.11.3.116 NMAC;

[ - 2 _' ane
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]
[B](2) FHWA/FTA projects in PMy, non-attainment or maintenance areas shall satisfy the
appropriate hot-spot test required by Subsection A of 20.11.3.116 NMAC.
[ attal aS-y a
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[1(3) FHWAJFTA projects in [sueh-1997] PM, s nonattainment or maintenance areas must satisfy
the appropriate hot- -spot test required by Subsectlon A of 20. 11 3.116 NMAC
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parate 1997 PM, - SIP-budgets-are established for
each-state-in-a-multi-state 1997 PM, s-honattainment-or-maintenance-area:] { FR Vol. 77, No. 50, pp. 14979-88,
3/14/12 re: 40 CFR 93.109.(d)}

[]E. Areas with limited maintenance plans: Notwithstanding the other subsections of 20.11.3.109
NMAC, an area is not required to satisfy the regional emissions analysis for 20.11.3.118 NMAC or 20.11.3.119
NMAC for a given pollutant and NAAQS if the area has an adequate or approved limited maintenance plan for such
pollutant and NAAQS. A limited maintenance plan would have to demonstrate that it would be unreasonable to
expect that such an area would experience enough motor vehicle emissions growth for a NAAQS violation to occur.
A conformity determination that meets other applicable criteria in Table 1 of Subsection B of 20.11.3.109 NMAC is
still required, including the hot-spot requirements for projects in CO PMy, and PM, 5 areas. { FR Vol. 77, No. 50,
pp. 14979-88, 3/14/12 re: 40 CFR 93.109.(e)}

[ML]E  Areas with insignificant motor vehicle emissions: Notwithstanding the other subsections of
20.11.3.109 NMAC, an area is not required to satisfy a regional emissions analysis for 20.11.3.118 NMAC or
20.11.3.119 NMAC for a given pollutant/precursor and NAAQS, if EPA finds through the adequacy or approval
process that a SIP demonstrates that regional motor vehicle emissions are an insignificant contributor to the air
quality problem for that pollutant/precursor and NAAQS. The SIP would have to demonstrate that it would be
unreasonable to expect that such an area would experience enough motor vehicle emissions growth in that
pollutant/precursor for a NAAQS violation to occur. Such a finding would be based on a number of factors,
including the percentage of motor vehicle emissions in the context of the total SIP inventory, the current state of air
quality as determined by monitoring data for that NAAQS, the absence of SIP motor vehicle control measures and
historical trends and future projections of the growth of motor vehicle emissions. A conformity determination that

A
ctttal atrcav cl atty c A
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meets other applicable criteria in Table 1 in Subsection B of 20.11.3.109 NMAC is still required, including regional
emissions analyses for 20.11.3.118 NMAC or 20.11.3.119 NMAC for other pollutants/precursors and NAAQS that
apply. Hot-spot requirements for projects in CO, PM;, and PM, 5 areas in 20.11.3.116 NMAC shall also be
satisfied, unless EPA determines that the SIP also demonstrates that projects will not create new localized violations
or increase the severity or number of existing violations of such NAAQS. If EPA subsequently finds that motor
vehicle emissions of a given pollutant/precursor are significant, this subsection would no longer apply for future
conformity determinations for that pollutant/precursor and NAAQS. { FR Vol. 77, No. 50, pp. 14979-88, 3/14/12 re:
40 CFR 93.109.(H}

[N-]G. Isolated rural non-attainment and maintenance areas: This subsection applies to any
nonattainment or maintenance area (or portion thereof) which does not have a metropolitan transportation plan or
TIP and whose projects are not part of the emissions analysis of any MPQO’s metropolitan transportation plan or TIP.
This paragraph does not apply to “donut” areas which are outside the metropolitan planning boundary and inside the
nonattainment/maintenance area boundary.

(1) FHWA/FTA projects in all isolated rural nonattainment and maintenance areas must satisfy the
requirements of 20.11.3.110 NMAC, 20.11.3.111 NMAC, 20.11.3.112 NMAC, 20.11.3.116 NMAC, 20.11.3.117
NMAC and Subsection D of 20.11.3.113 NMAC. Until EPA approves the control strategy implementation plan or
maintenance plan for a rural CO nonattainment or maintenance area, FHWA/FTA projects shall also satisfy the
requirements of Subsection B of 20.11.3.116 NMAC.

(2) Isolated rural nonattainment and maintenance areas are subject to the budget or interim emissions
tests as described in [Subsections-C-threugh-K] Subsection C of 20.11.3.109 NMAC, with the following
modifications:

(@) When the requirements of Subsection D of 20.11.3.106 NMAC, 20.11.3.116 NMAC,
20.11.3.118 NMAC and 20.11.3.119 NMAC apply to isolated rural nonattainment and maintenance areas,
references to “transportation plan” or “TIP” shall be taken to mean those projects in the statewide transportation plan
or statewide TIP that are in the rural nonattainment or maintenance area. When the requirements of Subsection D of
20.11.3.106 NMAC apply to isolated rural nonattainment and maintenance areas, references to “MPO” shall be
taken to mean the state department of transportation.

(b) Inisolated rural nonattainment and maintenance areas that are subject to 20.11.3.118
NMAC, FHWAJ/FTA projects shall be consistent with motor vehicle emissions budget(s) for the years in the time
frame of the attainment demonstration or maintenance plan. For years after the attainment year (if a maintenance
plan has not been submitted) or after the last year of the maintenance plan, FHWAJ/FTA projects shall satisfy one of
the following requirements:

(i) 20.11.3.118 NMAC;

(if)  20.11.3.119 NMAC (including regional emissions analysis for NOy in all ozone
nonattainment and maintenance areas, notwithstanding Paragraph (2) of Subsection F of 20.11.3.119 NMAC);

(iii)  as demonstrated by the air quality dispersion model or other air quality modeling
technique used in the attainment demonstration or maintenance plan, the FHWA/FTA project, in combination with
all other regionally significant projects expected in the area in the time frame of the statewide transportation plan,
shall not cause or contribute to any new violation of any standard in any areas; increase the frequency or severity of
any existing violation of any standard in any area; or delay timely attainment of any standard or any required interim
emission reductions or other milestones in any area; control measures assumed in the analysis shall be enforceable.

(c) The choice of requirements in Subparagraph (b) of Paragraph (2) of Subsection [N] G of
20.11.3.109 NMAC and the methodology used to meet the requirements of Item (iii) of Subparagraph (b) of
Paragraph (2) of Subsection [N] G of 20.11.3.109 NMAC shall be determined through the interagency consultation
process required in Subparagraph (h) of Paragraph (1) of Subsection D of 20.11.3.105 NMAC through which the
relevant recipients of Title 23 U.S.C. or Federal Transit Laws funds, the local air quality agency, the state air quality
agency and the state DOT shall reach consensus about the option and methodology selected. EPA and DOT shall be
consulted through this process as well. In the event of unresolved disputes, conflicts may be escalated to the
governor consistent with the procedure in Subsection E of 20.11.3.105 NMAC, which applies for any state air
agency comments on a conformity determination. {FR Vol. 77, No. 50, pp. 14979-88, 3/14/12 re: 40 CFR
93.109(9)}

[20.11.3.109 NMAC - Rn & A, 20.11.3.206 NMAC, 11/15/10]

20.11.3.110 CRITERIA AND PROCEDURES: LATEST PLANNING ASSUMPTIONS:

A Except as provided in Subsection A of 20.11.3.110 NMAC, the conformity determination, with
respect to all other applicable criteria in 20.11.3.111 NMAC through 20.11.3.119 NMAC, shall be based upon the
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most recent planning assumptions in force at the time the conformity analysis begins. The conformity determination
shall satisfy the requirements of Subsections B through F of 20.11.3.110 NMAC using the planning assumptions
available at the time the conformity analysis begins as determined through the interagency consultation process
required in Subparagraph (a) of Paragraph (1) of Subsection D of 20.11.105 NMAC. The “time the conformity
analysis begins” for a transportation plan or TIP determination is the point at which the MPO or other designated
agency begins to model the impact of the proposed transportation plan or TIP on travel or emissions. New data that
becomes available after an analysis begins is required to be used in the conformity determination only if a
significant delay in the analysis has occurred, as determined through the interagency consultation procedures
described in 20.11.3.105 NMAC.

B. Assumptions shall be derived from the estimates of current and future population, employment,
travel, and congestion most recently developed by the MPO or other agency authorized to make such estimates and
approved by the MPO. These assumptions shall be presented to and discussed by the TCTC as part of the
interagency consultation procedures described in Paragraph (1) of Subsection D of 20.11.3.105 NMAC. The
conformity determination shall also be based on the latest assumptions about current and future background
concentrations.

C. The conformity determination for each transportation plan and TIP shall discuss how transit
operating policies (including fares and service levels) and assumed transit ridership have changed since the previous
conformity determination. These assumptions shall be presented to and discussed by the TCTC as part of the
interagency consultation procedures described in Paragraph (1) of Subsection D of 20.11.3.105 NMAC.

D. The conformity determination shall include reasonable assumptions about transit service and
increases in transit fares and road and bridge tolls over time. These assumptions shall be presented to and discussed
by the TCTC as part of the interagency consultation procedures described in Paragraph (1) of Subsection D of
20.11.3.105 NMAC.

E. The conformity determination shall use the latest existing information regarding the effectiveness
of the TCMs and other implementation plan measures that have already been implemented. This information shall
be made as part of the interagency consultation procedures described in Paragraph (1) of Subsection D of
20.11.3.105 NMAC.

F. Key assumptions shall be specified and included in the draft documents and supporting materials
used for the interagency and public consultation required by 20.11.3.105 NMAC.

[20.11.3.110 NMAC - Rn & A, 20.11.3.207 NMAC, 11/15/10]

20.11.3.111 CRITERIA AND PROCEDURES: LATEST EMISSIONS MODEL.:

A The conformity determination shall be based on the latest emission estimation model available.
This criterion is satisfied if the most current version of the motor vehicle emissions model specified by EPA for use
in the preparation or revision of implementation plans for Bernalillo county is used for the conformity analysis.
When options are allowed by EPA, the TCTC, as part of the interagency consultation described in Paragraph (1) of
Subsection D of 20.11.3.105 NMAC, shall be responsible for determining the most appropriate emission estimation
model to be used.

B. EPA shall consult with DOT to establish a grace period following the specification of any new
model.

(1) The grace period shall be no less than three months and no more than 24 months after notice of
availability is published in the federal register.

(2) The length of the grace period shall depend on the degree of change in the model and the scope of
re-planning likely to be necessary by MPOs in order to assure conformity. If the grace period shall be longer than
three months, EPA shall announce the appropriate grace period in the federal register.

C. Transportation plan and TIP conformity analyses for which the emissions analysis was begun
during the grace period or before the federal register notice of availability of the latest emission model may continue
to use the previous version of the model. Conformity determinations for projects may also be based on the previous
model if the analyses were begun during the grace period or before the federal register notice of availability, and if
the final environmental document for the project is issued no more than three years after the issuance of the draft
environmental document.

[20.11.3.111 NMAC - Rn & A, 20.11.3.208 NMAC, 11/15/10]

20.11.3.112 CRITERIA AND PROCEDURES: CONSULTATION: Conformity shall be determined

according to the consultation procedures in 20.11.3 NMAC and in the applicable implementation plan, and
according to the public involvement procedures established in compliance with 23 CFR Part 450. Until the
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implementation plan revision required by 40 CFR 51.390 is fully approved by EPA, the conformity determination
shall be made according to Subsection A and Subsection F of 20.11.3.105 NMAC and the requirements of 23 CFR
Part 450.

[20.11.3.112 NMAC - Rn & A, 20.11.3.209 NMAC, 11/15/10]

20.11.3.113 CRITERIA AND PROCEDURES: TIMELY IMPLEMENTATIONS OF TCMS:

A The transportation plan, TIP or any FHWA/FTA project, which is not from a conforming plan and
TIP, shall provide for the timely implementation of TCMs from the applicable implementation plan.
B. For transportation plans, this criterion is satisfied if the following two conditions are met.

(1) The transportation plan, in describing the envisioned future transportation system, provides for the
timely completion or implementation of all TCMs in the applicable implementation plan, which are eligible for
funding under Title 23 U.S.C. or the Federal Transit Laws, consistent with schedules included in the applicable
implementation plan.

(2) Nothing in the transportation plan interferes with the implementation of any TCM in the
applicable implementation plan.

C. For TIPs, this criterion is satisfied if the following conditions are met.

(1) Anexamination of the specific steps and funding source(s) needed to fully implement each TCM
indicates that TCMs which are eligible for funding under title 23 U.S.C. or the Federal Transit Laws are on or ahead
of the schedule established in the applicable implementation plan or, if such TCMs are behind the schedule
established in the applicable implementation plan, the MPO and DOT have determined that past obstacles to
implementation of the TCMs have been identified and have been or are being overcome, and that all and local
agencies with influence over approvals or funding for TCMs are giving maximum priority to approval or funding of
TCMs over other projects within their control, including projects in locations outside the nonattainment or
maintenance area.

(2) If TCMs in the applicable implementation plan have previously been programmed for federal
funding but the funds have not been obligated and the TCMs are behind the schedule in the implementation plan,
then the TIP cannot be found to conform if the funds intended for those TCMs are reallocated to projects in the TIP
other than TCMs, or if there are no other TCMs in the TIP, if the funds are reallocated to projects in the TIP other
than projects which are eligible for federal funding intended for air quality improvement projects, e.g., the
congestion mitigation and air quality improvement program.

(3) Nothing in the TIP may interfere with the implementation of any TCM in the applicable
implementation plan.

D. For FHWAV/FTA projects that are not from a conforming transportation plan and TIP, this criterion
is satisfied if the project does not interfere with the implementation of any TCM in the applicable implementation
plan.

[20.11.3.113 NMAC - Rn, 20.11.3.210 NMAC, 11/15/10]

20.11.3.114 CRITERIA AND PROCEDURES: CURRENTLY CONFORMING TRANSPORTATION
PLAN AND TIP: There shall be a currently conforming transportation plan and currently conforming TIP at the
time of project approval, or a project must meet the requirements in Subsection F of 20.11.3.104 NMAC during the
12-month lapse grace period.

A Only one conforming transportation plan or TIP may exist in an area at any time; conformity
determinations of a previous transportation plan or TIP expire once the current plan or TIP is found to conform by
DOT. The conformity determination on a transportation plan or TIP shall also lapse if conformity is not determined
according to the frequency requirements specified in 20.11.3.104 NMAC.

B. This criterion is not required to be satisfied at the time of project approval for a TCM specifically
included in the applicable implementation plan, provided that all other relevant criteria of 20.11.3 NMAC are
satisfied.

[20.11.3.114 NMAC - Rn & A, 20.11.3.211 NMAC, 11/15/10]

20.11.3.115 CRITERIA AND PROCEDURES: PROJECTS FROM A TRANSPORTATION PLAN
AND TIP:

A The project shall come from a conforming plan and program: If this criterion is not satisfied,
the project must satisfy all criteria in Table 1 of Subsection B of 20.11.3.109 NMAC for a project not from a
conforming transportation plan and TIP. A project is considered to be from a conforming transportation plan if it
meets the requirements of Subsection B of 20.11.3.115 NMAC and from a conforming program if it meets the
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requirements of Subsection C of 20.11.3.115 NMAC. Special provisions for TCMs in an applicable implementation
plan are provided in Subsection D of 20.11.3.115 NMAC.

B. A project is considered to be from a conforming transportation plan if one of the following
conditions applies:

(1) for projects that are required to be identified in the transportation plan in order to satisfy
20.11.3.106 NMAC (content of transportation plans), the project is specifically included in the conforming
transportation plan and the project’s design concept and scope have not changed significantly from those which
were described in the transportation plan, or in a manner which would significantly impact use of the facility; or

(2) for projects that are not required to be specifically identified in the transportation plan, the project
is identified in the conforming transportation plan, or is consistent with the policies and purpose of the transportation
plan and shall not interfere with other projects specifically included in the transportation plan.

C. A project is considered to be from a conforming program if the following conditions are met:

(1) the project is included in the conforming TIP and the design concept and scope of the project
were adequate at the time of the TIP conformity determination to determine its contribution to the TIP’s regional
emissions, and the project design concept and scope have not changed significantly from those that were described
in the TIP; and

(2) ifthe TIP describes a project design concept and scope which includes project-level emissions
mitigation or control measures, written commitments to implement such measures shall be obtained from the project
sponsor or operator as required by Subsection A of 20.11.3.125 NMAC in order for the project to be considered
from a conforming program; any change in these mitigation or control measures that would significantly reduce
their effectiveness constitutes a change in the design concept and scope of the project.

D. TCMs: This criterion is not required to be satisfied for TCMs specifically included in an
applicable implementation plan.
E. Notwithstanding the requirements of Subsections A, B and C of 20.11.3.115 NMAC, a project

shall meet the requirements of Subsection F of 20.11.3.104 during the 12-month lapse grace period.
[20.11.3.115 NMAC - Rn & A, 20.11.3.212 NMAC, 11/15/10]

20.11.3.116 CRITERIA AND PROCEDURES: LOCALIZED CO, PM; AND PM,s VIOLATIONS
(hot-spots):

A Subsection A of 20.11.3.116 NMAC applies at all times. The FHWA/FTA project shall not
cause or contribute to any new localized CO, PM;, or PM, 5 violations or increase the frequency or severity of any
existing CO, PMy, or PM, 5 violations, or delay timely attainment of any NAAQS or any required interim emission
reductions or other milestones in CO, PM;, and PM, 5 nonattainment and maintenance areas. This criterion is
satisfied without a hot-spot analysis in PMy and PM, s nonattainment and maintenance areas for FHWA/FTA
projects that are not identified in Paragraph (1) of Subsection B of 20.11.3.123 NMAC. This criterion is satisfied for
all other FHWAV/FTA projects in CO, PMyq and PM, s nonattainment and maintenance areas if it is demonstrated that
during the time frame of the transportation plan no new local violations will be created and the severity or number of
existing violations will not be increased as a result of the project, and the project has been included in a regional
emissions analysis that meets applicable 20.11.3.118 NMAC or 20.11.3.119 NMAC requirements. The
demonstration shall be performed according to the consultation requirements of Paragraph (1) of Subsection D of
20.11.3.105 NMAC and the methodology requirements of 20.11.3.123 NMAC.

B. Subsection B of 20.11.3.116 NMAC applies for CO nonattainment areas as described in
Paragraph (1) of Subsection [F]D of 20.11.3.109 NMAC. Each FHWA/FTA project shall eliminate or reduce the
severity and number of localized CO violations in the area substantially affected by the project (in CO
nonattainment areas). This criterion is satisfied with respect to existing localized CO violations if it is demonstrated
that during the time frame of the transportation plan (or regional emissions analysis) existing localized CO
violations shall be eliminated or reduced in severity and number as a result of the project. The demonstration shall
be performed according to the consultation requirements of Subparagraph (a) of Paragraph (1) of Subsection D of
20.11.3.105 NMAC and the methodology requirements of 20.11.3.123 NMAC.

[20.11.3.116 NMAC - Rn & A, 20.11.3.213 NMAC, 11/15/10]

20.11.3.117 CRITERIA AND PROCEDURES: COMPLIANCE WITH PM;y and PM,s CONTROL
MEASURES: The FHWA/FTA project shall comply with any PM,, and PM, 5 control measures in the applicable
implementation plan. This criterion is satisfied if the project-level conformity determination contains a written
commitment from the project sponsor to include in the final plans, specifications and estimates for the project those
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control measures (for the purpose of limiting PMyq and PM, s emissions from the construction activities or normal
use and operation associated with the project) that are contained in the applicable implementation plan.
[20.11.3.117 NMAC - Rn, 20.11.3.214 NMAC, 11/15/10]

20.11.3.118 CRITERIA AND PROCEDURES: MOTOR VEHICLE EMISSIONS BUDGET:

A The transportation plan, TIP and project not from a conforming transportation plan and TIP shall
be consistent with the motor vehicle emissions budget(s) in the applicable implementation plan (or implementation
plan submission). This criterion applies as described in Subsections C through [N]G of 20.11.3.109 NMAC. This
criterion is satisfied if it is demonstrated that emissions of the pollutants or pollutant precursors described in
Subsection C of 20.11.3.118 NMAC are less than or equal to the motor vehicle emissions budget(s) established in
the applicable implementation plan or implementation plan submission.

B. Consistency with the motor vehicle emissions budget(s) shall be demonstrated for each year for
which the appllcable (or submltted) |mplementat|0n plan speC|f|caIIy establishes a motor vehicle emlssmns

# art;] and for each year
for WhICh a remonal emissions analv5|s is performed to fulfill the requwements in Subsectlon D of 20.11.3.118

NMAC, as follows: {FR Vol. 77, No. 50, pp. 14979-88, 3/14/12 re: 40 CFR 93.118(a) & (b)}
(1) Until a maintenance plan is submitted:

(a) emissions in each year (such as milestone years and the attainment year) for which the
control strategy implementation plan revision establishes motor vehicle emissions budget(s) shall be less than or
equal to that years motor vehicle emissions budget(s); and

(b) emissions in years for which no motor vehicle emissions budget(s) are specifically
established shall be less than or equal to the motor vehicle emissions budget(s) established for the most recent prior
year; for example, emissions in years after the attainment year for which the implementation plan does not establish
a budget shall be less than or equal to the motor vehicle emissions budget(s) for the attainment year.

(2) When a maintenance plan has been submitted:

(a) emissions shall be less than or equal to the motor vehicle emissions budget(s) established
for the last year of the maintenance plan, and for any other years for which the maintenance plan establishes motor
vehicle emissions budgets; if the maintenance plan does not establish motor vehicle emissions budgets for any years
other than the last year of the maintenance plan, the demonstration of consistency with the motor vehicle emission
budget(s) shall be accompanied by a qualitative finding that there are no factors which would cause or contribute to
a new violation or exacerbate an existing violation in the years before the last year of the maintenance plan; the
interagency consultation process required by 20.11.3.105 NMAC shall determine what shall be considered in order
to make such a finding;

(b) for years after the last year of the maintenance plan, emissions shall be less than or equal to
the maintenance plan’s motor vehicle emissions budget(s) for the last year of the maintenance plan;

(c) if an approved or submitted control strategy implementation plan has established motor
vehicle emissions budgets for years in the time frame of the transportation plan, emissions in these years shall be
less than or equal to the control strategy implementation plan’s motor vehicle emissions budget(s) for these years;
and

(d) for any analysis years before the last year of the maintenance plan, emissions shall be less
than or equal to the motor vehicle emissions budget(s) established for the most recent prior year.

C. Consistency with the motor vehicle emissions budget(s) shall be demonstrated for each pollutant
or pollutant precursor in Subsection B of 20.11.3.2 NMAC for which the area is in nonattainment or maintenance
and for which the applicable implementation plan (or implementation plan submission) establishes a motor vehicle
emissions budget.

D. Consistency with the motor vehicle emissions budget(s) shall be demonstrated by including
emissions from the entire transportation system, including all regionally significant projects contained in the
transportation plan and all other regionally significant highway and transit projects expected in the nonattainment or
maintenance area in the time frame of the transportation plan.

(1) Consistency with the motor vehicle emissions budget(s) shall be demonstrated with a regional
emissions analysis that meets the requirements of 20.11.3.122 NMAC and Subparagraph (a) of Paragraph (1) of
Subsection D of 20.11.3.105 NMAC.
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(2) The regional emissions analysis may be performed for any years in the time frame of the
conformity determination (as described under Subsection D of 20.11.3.106 NMAC) provided they are not more than
10 years apart and provided the analysis is performed for the attainment year (if it is in the time frame of the
transportation plan and conformity determination) and the last year of the time frame of the conformity
determination. Emissions in years for which consistency with motor vehicle emissions budgets shall be
demonstrated, as required in Subsection B of 20.11.3.118 NMAC, may be determined by interpolating between the
years for which the regional emissions analysis is performed.

(3) When the time frame of the conformity determination is shortened under Paragraph (2) of
Subsection D of 20.11.3.106 NMAC, the conformity determination shall be accompanied by a regional emissions
analysis (for informational purposes only) for the last year of the transportation plan, and for any year shown to
exceed motor vehicle emissions budgets in a prior regional emissions analysis (if such a year extends beyond the
time frame of the conformity determination).

E. Motor vehicle emissions budgets in submitted control strategy implementation plan revisions
and submitted maintenance plans:

(1) Consistency with the motor vehicle emissions budgets in submitted control strategy
implementation plan revisions or maintenance plans shall be demonstrated if EPA has declared the motor vehicle
emissions budget(s) adequate for transportation conformity purposes and the adequacy finding is effective.
However, motor vehicle emission budgets in submitted implementation plans do not supersede the motor vehicle
emissions budgets in approved implementation plans for the same Clean Air Act requirement and the period of years
addressed by the previously approved implementation plan, unless EPA specifies otherwise in its approval of a SIP.

(2) If EPA has not declared an implementation plan submission’s motor vehicle emissions budget(s)
adequate for transportation conformity purposes, the budget(s) shall not be used to satisfy the requirements of
20.11.3.118 NMAC. Consistency with the previously established motor vehicle emissions budget(s) shall be
demonstrated. If there are no previously approved implementation plans or implementation plan submissions with
adequate motor vehicle emissions budgets, the interim emission tests required by 20.11.3.119 NMAC shall be
satisfied.

(3) If EPA declares an implementation plan submission’s motor vehicle emissions budget(s)
inadequate for transportation conformity purposes after EPA had previously found the budget(s) adequate, and
conformity of a transportation plan or TIP has already been determined by DOT using the budget(s), the conformity
determination shall remain valid. Projects included in that transportation plan or TIP could still satisfy 20.11.3.114
NMAC and 20.11.3.115 NMAC, which require a currently conforming transportation plan and TIP to be in place at
the time of a project’s conformity determination and that projects come from a conforming transportation plan and
TIP.

(4) EPA shall not find a motor vehicle emissions budget in a submitted control strategy
implementation plan revision or maintenance plan to be adequate for transportation conformity purposes unless the
following minimum criteria are satisfied:

(@) the submitted control strategy implementation plan revision or maintenance plan was
endorsed by the governor (or his designee) and was subject to a state public hearing;

(b)  before the control strategy implementation plan or maintenance plan was submitted to EPA,
consultation among federal, state and local agencies occurred; full implementation plan documentation was provided
to EPA; and EPA’s stated concerns, if any, were addressed:;

(c) the motor vehicle emissions budget(s) is clearly identified and precisely quantified;

(d) the motor vehicle emissions budget(s), when considered together with all other emissions
sources, is consistent with applicable requirements for reasonable further progress, attainment or maintenance
(whichever is relevant to the given implementation plan submission);

(e) the motor vehicle emissions budget(s) is consistent with and clearly related to the emissions
inventory and the control measures in the submitted control strategy implementation plan revision or maintenance
plan; and

(f) revisions to previously submitted control strategy implementation plans or maintenance
plans explain and document any changes to previously submitted budgets and control measures; impacts on point
and area source emissions; any changes to established safety margins (see 20.11.3.7 NMAC for definition); and
reasons for the changes (including the basis for any changes related to emission factors or estimates of vehicle miles
traveled).

(5) Before determining the adequacy of a submitted motor vehicle emissions budget, EPA shall
review the state’s compilation of public comments and response to comments that are required to be submitted with
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any implementation plan. EPA shall document its consideration of such comments and responses in a letter to the
state indicating the adequacy of the submitted motor vehicle emissions budget.

(6) When the motor vehicle emissions budget(s) used to satisfy the requirements of 20.11.3.118
NMAC are established by an implementation plan submittal that has not yet been approved or disapproved by EPA,
the MPO and DOT’s conformity determinations shall be deemed to be a statement that the MPO and DOT are not
aware of any information that would indicate that emissions consistent with the motor vehicle emissions budget
shall cause or contribute to any new violation of any standard; increase the frequency or severity of any existing
violation of any standard; or delay timely attainment of any standard or any required interim emission reductions or
other milestones.

F. Adequacy review process for implementation plan submissions: EPA will use the procedure
listed in Paragraph (1) or Paragraph (2) of Subsection F of 20.11.3.118 NMAC to review the adequacy of an
implementation plan submission:

(1) When EPA reviews the adequacy of an implementation plan submission prior to EPA’s final
action on the implementation plan,

(&) EPA will notify the public through EPA’s website when EPA receives an implementation
plan submission that will be reviewed for adequacy;

(b) the public will have a minimum of 30 days to comment on the adequacy of the
implementation plan submission; if the complete implementation plan is not accessible electronically through the
internet and a copy is requested within 15 days of the date of the website notice, the comment period will be
extended for 30 days from the date that a copy of the implementation plan is mailed;

(c) after the public comment period closes, EPA will inform the state in writing whether EPA
has found the submission adequate or inadequate for use in transportation conformity, including response to any
comments submitted directly and review of comments submitted through the state process, or EPA will include the
determination of adequacy or inadequacy in a proposed or final action approving or disapproving the
implementation plan under Subparagraph (c) of Paragraph (2) of Subsection F of 20.11.3.118 NMAC;

(d) EPA will publish a federal register notice to inform the public of EPA’s finding; if EPA
finds the submission adequate, the effective date of this finding will be 15 days from the date the notice is published
as established in the federal register notice, unless EPA is taking a final approval action on the SIP as described in
Subparagraph (c) of Paragraph (2) of Subsection F of 20.11.3.118 NMAC;

(e) EPA will announce whether the implementation plan submission is adequate or inadequate
for use in transportation conformity on EPA’s website; the website will also include EPA’s response to comments if
any comments were received during the public comment period;

(f) if after EPA has found a submission adequate, EPA has cause to reconsider this finding,
EPA will repeat actions described in Subparagraphs (a) through (e) of Paragraph (1) or Paragraph (2) of Subsection
F of 20.11.3.118 NMAC unless EPA determines that there is no need for additional public comment given the
deficiencies of the implementation plan submission; in all cases where EPA reverses its previous finding to a finding
of inadequacy under Paragraph (1) of Subsection F of 20.11.3.118 NMAC, such a finding will become effective
immediately upon the date of EPA’s letter to the state;

(g) if after EPA has found a submission inadequate, EPA has cause to reconsider the adequacy
of that budget, EPA will repeat actions described in Subparagraphs (a) through (e) of Paragraph (1) or Paragraph (2)
of Subsection F of 20.11.3.118 NMAC.

(2) When EPA reviews the adequacy of an implementation plan submission simultaneously with
EPA’s approval or disapproval of the implementation plan,

(@) EPA’s federal register notice of proposed or direct final rulemaking will serve to notify the
public that EPA will be reviewing the implementation plan submission for adequacy;

(b) the publication of the notice of proposed rulemaking will start a public comment period of
at least 30 days;

(¢) EPA will indicate whether the implementation plan submission is adequate and thus can be
used for conformity either in EPA’s final rulemaking or through the process described in Subparagraphs (c) through
(e) of Paragraphs (1) of Subsection F of 20.11.3.118 NMAC; if EPA makes an adequacy finding through a final
rulemaking that approves the implementation plan submission, such a finding will become effective upon the
publication date of EPA’s approval in the federal register, or upon the effective date of EPA’s approval if such
action is conducted through direct final rulemaking; EPA will respond to comments received directly and review
comments submitted through the state process and include the response to comments in the applicable docket.
[20.11.3.118 NMAC - Rn & A, 20.11.3.215 NMAC, 11/15/10]
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20.11.3.119 CRITERIA AND PROCEDURES: INTERIM EMISSIONS IN AREAS WITHOUT
MOTOR VEHICLE EMISSIONS BUDGETS:

A The transportation plan, TIP and project not from a conforming transportation plan and TIP shall
satisfy the interim emissions test(s) as described in Subsections C through [N]G of 20.11.3.109 NMAC. This
criterion applies to the net effect of the action (transportation plan, TIP or project not from a conforming
transportation plan and TIP) on motor vehicle emissions from the entire transportation system. {FR Vol. 77, No. 50,
pp. 14979-88, 3/14/12 re: 40 CFR 93.119(a)

B. Ozone areas: The requirements of Subsection B of 20.11.3.119 NMAC apply to all [1-heur
ozone-and-8-hour-ozone] NAAQS areas, except for certain requirements as indicated. This criterion may be met:

(1) in moderate and above ozone nonattainment areas that are subject to the reasonable further
progress requirements of CAA Section 182(b)(1) if a regional emissions analysis that satisfies the requirements of
20.11.3.122 NMAC and Subsections G through J of 20.11.3.119 NMAC demonstrates that for each analysis year
and for each of the pollutants described in Subsection F of 20.11.3.119 NMAC:

(@) the emissions predicted in the “action” scenario are less than the emissions predicted in the
“baseline” scenario, and this can be reasonably expected to be true in the periods between the analysis years; and
(b) the emissions predicted in the “action” scenario are lower than emissions in the baseline

year for that NAAQS as descrlbed in Subsectlon E of 20.11.3.119 NI\/IAC bv anv nonzero amount [+

(2) in marginal and below ozone nonattalnment areas and other ozone nonattainment areas that are
not subject to the reasonable further progress requirements of CAA Section 182(b)(1) if a regional emissions
analysis that satisfies the requirements of 20.11.3.122 NMAC and Subsections G through J of 20.11.3.119 NMAC
demonstrates that for each analysis year and for each of the pollutants described in Subsection F of 20.11.3.119
NMAC:

(&) the emissions predicted in the “action” scenario are not greater than the emissions predicted
in the “baseline” scenario, and this can be reasonably expected to be true in the periods between the analysis years;
or

(b) the emissions predicted in the “action” scenario are not greater than emissions in the
baseline year for that NAAOS as descrlbed in Subsectlon E of 20.11.3.119 NMAC by anv nonzero. amount [

and%ubseeﬂer@eﬂé@&&—?&@gwMAG] {FR VoI 77 No 50 pp. 14979 88, 3/14/12 re: 40 CFR 93. 119(b)}
C. CO areas: This criterion may be met:

(1) in moderate areas with design value greater than 12.7 ppm and serious CO nonattainment areas
that are subject to CAA Section 187(a)(7) if a regional emissions analysis that satisfies the requirements of
20.11.3.122 NMAC and Subsections G through J of 20.11.3.119 NMAC demonstrates that for each analysis year
and for each of the pollutants described in Subsection F of 20.11.3.119 NMAC:

(a) the emissions predicted in the “action” scenario are less than the emissions predicted in the
“baseline” scenario, and this can be reasonably expected to be true in the periods between the analysis years; and

(b) the emissions predicted in the “action” scenario are lower than 1990 emissions by any
nonzero amount;

(2) in moderate areas with design value less than 12.7 ppm and not classified CO nonattainment areas
if a regional emissions analysis that satisfies the requirements of 20.11.3.122 NMAC and Subsections G through J of
20.11.3.119 NMAC demonstrates that for each analysis year and for each of the pollutants described in Subsection F
of 20.11.3.119 NMAC:

(@) the emissions predicted in the “action” scenario are not greater than the emissions predicted
in the “baseline” scenario, and this can be reasonably expected to be true in the periods between the analysis years;
or

(b) the emissions predicted in the “action” scenario are not greater than [£996] emissions. {FR
Vol. 77, No. 50, pp. 14979-88, 3/14/12 re: 40 CFR 93.119(c)}

D. PM,s, PM;o and NO; areas: This criterion may be met in PM, s, PM;o and NO, nonattainment
areas if a regional emissions analysis that satisfies the requirements of 20.11.3.122 NMAC and Subsections G
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through J of 20.11.3.119 NMAC demonstrates that for each analysis year and for each of the pollutants described in
Subsection F of 20.11.3.119 NMAC, one of the following requirements is met:

(1) the emissions predicted in the “action” scenario are not greater than the emissions predicted in the
“baseline” scenario, and this can be reasonably expected to be true in the periods between the analysis years; or

(2) the emissions predicted in the “action” scenario are not greater than [baselire] emissions_in the
baseline year for that NAAQS as described in Subsection E of 20.11.3.119 NMAC by any nonzero amount; baseline

emissions are those estimated to have occurred during calendar year 1990, unless the conformity implementation
plan revision required by 40 CFR 51.390 defines the baseline emissions for a PMy, area to be those occurring in a
different calendar year for which a baseline emissions inventory was developed for the purpose of developing a
control strategy implementation plan. { FR Vol. 77, No. 50, pp. 14979-88, 3/14/12 re: 40 CFR 93.119(d)}

E. [PM%aFeas] Basellne vear for various NAAOS [Ih&en%ene#ma%b&mepm—llM

1990, in areas de5|qnated nonattamment for the 1990 CO NAAOS or the 1990 NO, NAAOS

(2) [the-emissionspredicted-in-the “action”scenario-are-not-greater-than:] 1990, in areas designated
nonattainment for the 1990 PM;o NAAQS, unless the conformity implementation plan revision required by 40 CFR
51.390 defines the baseline emissions for a PM, area to be those occurring in a different calendar year for which a
baseline emissions inventory was developed for the purpose of developing a control strategy implementation plan.

3) [(@)] 2002 [emissiens], in areas designated nonattainment for the 1997 ozone NAAQS or
1997 PM, 5 NAAQS.[;-of]

4 [(b)—emissions-in] the most recent year for which EPA’s Air Emissions Reporting
[Reguirements] Rule (40 CFR Part 51, Subpart A) requires submission of on-road mobile source emissions
inventories, as of the effective date of [renattainment] designations [ferany-PM, s- NAAQS-other-than-the 1997
PM, -NAAQS] in areas designated nonattainment for a NAAQS that is promulgated after 1997. {FR Vol. 77, No.
50, pp. 14979-88, 3/14/12 re: 40 CFR 93.119(e)}

F. Pollutants: The regional emissions analysis shall be performed for the following pollutants:

(1) VOC in ozone areas;

(2) NOy in ozone areas, unless the EPA administrator determines that additional reductions of NOy
would not contribute to attainment;

(3) COinCO areas;

(4) PMygin PMy areas;

(5) VOC and NOy in PMyy areas if the EPA regional administrator or the director of the air agency
has made a finding that one or both of such precursor emissions from within the area are a significant contributor to
the PMy, nonattainment problem and has so notified the MPO and DOT;

(6) NOyin NO; areas;

(7) PM,sin PM,5 areas;

(8) re-entrained road dust in PM, 5 areas only if the EPA regional administrator or the director of the
air agency has made a finding that emissions from re-entrained road dust within the area are a significant contributor
to the PM, 5 nonattainment problem and has so notified the MPO and DOT;

(9) NOy in PM;;5 areas, unless the EPA regional administrator and the director of the state air agency
have made a finding that emissions of NO, from within the area are not a significant contributor to the PM, 5
nonattainment problem and has so notified the MPO and DOT; and

(10) VOC, SO,and ammonia in PM, s areas if the EPA regional administrator or the director of the
state air agency has made a finding that any of such precursor emissions from within the area are a significant
contributor to the PM, 5 nonattainment problem and has so notified the MPO and DOT.

G. Analysis Years:

(1) The regional emissions analysis shall be performed for analysis years that are no more than 10
years apart. The first analysis year shall be no more than five years beyond the year in which the conformity
determination is being made. The last year of the time frame of the conformity determination (as described under
Subsection D of 20.11.3.106 NMAC) shall also be an analysis year.

(2) For areas using Subparagraph (a) of Paragraph (2) of Subsection B, Subparagraph (a) of

Paragraph (2) of Subsection C, and Paragraph (1) of Subsection D [and-Paragraph-{(1)-of Subsection-E] of
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20.11.3.119 NMAC, a regional emissions analysis that satisfies the requirements of 20.11.3.122 NMAC and
Subsections G through J of 20.11.3.119 NMAC would not be required for analysis years in which the transportation
projects and planning assumptions in the action and “baseline” scenarios are exactly the same. In such a case,
Subsection A of 20.11.3.119 NMAC can be satisfied by documenting that the transportation projects and planning
assumptions in both scenarios are exactly the same, and consequently, the emissions predicted in the “action”
scenario are not greater than the emissions predicted in the “baseline” scenario for such analysis years. {FR Vol. 77,
No. 50, pp. 14979-88, 3/14/12 re: 40 CFR 93.119(g)(2)}

(3) When the time frame of the conformity determination is shortened under Paragraph (2) of
Subsection D of 20.11.3.106 NMAC, the conformity determination must be accompanied by a regional emissions
analysis (for informational purposes only) for the last year of the transportation plan.

H. “Baseline” scenario: The regional emissions analysis required by Subsections B through E of
20.11.3.119 NMAC shall estimate the emissions that would result from the “baseline” scenario in each analysis
year. The “baseline” scenario shall be defined for each of the analysis years. The “baseline” scenario is the future
transportation system that shall result from current programs; including the following (except that exempt projects
list in 20.11.3.126 NMAC and projects exempt from regional emissions analysis as listed in 20.11.3.127 NMAC
need not be explicitly considered):

(1) all in-place regionally significant highway and transit facilities, services and activities;

(2) all ongoing travel demand management or transportation system management activities; and

(3) completion of all regionally significant projects, regardless of funding source, which are currently
under construction or are undergoing right-of-way acquisition (except for hardship acquisition and protective
buying); come from the first year of the previously conforming transportation plan or TIP; or have completed the
NEPA process.

l. “Action” scenario: The regional emissions analysis required by Subsections B through E of
20.11.3.119 NMAC shall estimate the emissions that would result from the “action” scenario in each analysis year.
The “action” scenario shall be defined for each of the analysis years. The “action” scenario is the transportation
system that would result from the implementation of the proposed action (MTP, TIP or project not from a
conforming transportation plan and TIP) and all other expected regionally significant projects in the nonattainment
area. The "“action” scenario shall include the following (except that exempt projects listed in 20.11.3.126 NMAC
and projects exempt from regional emissions analysis as listed in 20.11.3.127 NMAC need not be explicitly
considered):

(1) all facilities, services and activities in the “baseline” scenario;

(2) completion of all TCMs and regionally significant projects (including facilities, services, and
activities) specifically identified in the proposed transportation plan which shall be operational or in effect in the
analysis year, except that regulatory TCMs may not be assumed to begin at a future time unless the regulation is
already adopted by the enforcing jurisdiction or the TCM is identified in the applicable implementation plan;

(3) all travel demand management programs and transportation system management activities known
to the MPO, but not included in the applicable implementation plan or utilizing any federal funding or approval,
which have been fully adopted or funded by the enforcing jurisdiction or sponsoring agency since the last
conformity determination;

(4) the incremental effects of any travel demand management programs and transportation system
management activities known to the MPO, but not included in the applicable implementation plan or utilizing any
federal funding or approval, which were adopted or funded prior to the date of the last conformity determination, but
which have been modified since then to be more stringent or effective;

(5) completion of all expected regionally significant highway and transit projects which are not from
a conforming transportation plan and TIP; and

(6) completion of all expected regionally significant non-FHWA/FTA highway and transit projects
that have clear funding sources and commitments leading toward their implementation and completion by the
analysis year.

J. Projects not from a conforming transportation plan and TIP: For the regional emissions
analysis required by Subsections B through E of 20.11.3.119 NMAC, if the project which is not from a conforming
transportation plan and TIP is a modification of a project currently in the plan or TIP, the “baseline” scenario shall
include the project with its original design concept and scope, and the “action” scenario shall include the project
with its new design concept and scope.

[20.11.3.119 NMAC - Rn & A, 20.11.3.216 NMAC, 11/15/10]

20.11.3.120 CONSEQUENCES OF CONTROL STRATEGY IMPLEMENTATION PLAN FAILURES:
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A Disapprovals:

(1) If EPA disapproves any submitted control strategy implementation plan revision (with or without
a protective finding), the conformity status of the transportation plan and TIP shall lapse on the date that highway
sanctions as a result of the disapproval are imposed on the nonattainment area under Section 179(b)(1) of the CAA.
No new transportation plan, TIP or project may be found to conform until another control strategy implementation
plan revision fulfilling the same CAA requirements is submitted and conformity to this submission is determined.

(2) If EPA disapproves a submitted control strategy implementation plan revision without making a
protective finding, only projects in the first four years of the currently conforming transportation plan and TIP or
that meet the requirements of Subsection F of 20.11.3.104 NMAC during the 12-month lapse grace period may be
found to conform. This means that beginning on the effective date of a disapproval without a protective finding, no
transportation plan, TIP or project not in the first four years of the currently conforming transportation plan and TIP
or that meets the requirements of Subsection F of 20.11.3.104 NMAC during the 12-month lapse grace period may
be found to conform until another control strategy implementation plan revision fulfilling the same CAA
requirements is submitted, EPA finds its motor vehicle emissions budget(s) adequate pursuant to 20.11.3.118
NMAC or approves the submission, and conformity to the implementation plan revision is determined.

(3) Indisapproving a control strategy implementation plan revision, EPA would give a protective
finding where a submitted plan contains adopted control measures or written commitments to adopt enforceable
control measures that fully satisfy the emissions reductions requirements relevant to the statutory provision for
which the implementation plan revision was submitted, such as reasonable further progress or attainment.

B. Failure to submit and incompleteness: In areas where EPA notifies the state, MPO and DOT of
the state’s failure to submit a control strategy implementation plan or submission of an incomplete control strategy
implementation plan revision (either of which initiates the sanction process under CAA Sections 179 or 110(m)), the
conformity status of the transportation plan and TIP shall lapse on the date that highway sanctions are imposed on
the nonattainment area for such failure under Section 179(b)(1) of the CAA, unless the failure has been remedied
and acknowledged by a letter from the EPA regional administrator.

C. Federal implementation plans: If EPA promulgates a federal implementation plan that contains
motor vehicle emissions budget(s) as a result of a state failure, the conformity lapse imposed by 20.11.3.120 NMAC
because of that failure is removed.

[20.11.3.120 NMAC - Rn & A, 20.11.3.217 NMAC, 11/15/10]

20.11.3.121 REQUIREMENTS FOR ADOPTION OR APPROVAL OF PROJECTS BY OTHER
RECIPIENTS OF FUNDS DESIGNATED UNDER TITLE 23 U.S.C. OR THE FEDERAL TRANSIT
LAWS.

A. Except as provided in Subsection B of 20.11.3.121 NMAC, no recipient of federal funds
designated under title 23 U.S.C. or the Federal Transit Laws shall adopt or approve a regionally significant highway
or transit project, regardless of funding source, unless the recipient finds that the requirements of one of the
following are met:

(1) the project comes from the currently conforming transportation plan and TIP (or meets the
requirements of Subsection F of 20.11.3.104 NMAC during the 12-month lapse grace period), and the project’s
design concept and scope have not changed significantly from those which were included in the regional emissions
analysis for that transportation plan and TIP;

(2) the project is included in the regional emissions analysis for the currently conforming
transportation plan and TIP conformity determination (or meets the requirements of Subsection F of 20.11.3.104
NMAC during the 12-month lapse grace period), even if the project is not strictly included in the transportation plan
or TIP for the purpose of MPO project selection or endorsement, and the project’s design concept and scope have
not changed significantly from those which were included in the regional emissions analysis; or

(3) anew regional emissions analysis including the project and the currently conforming
transportation plan and TIP demonstrates that the transportation plan and TIP would still conform if the project were
implemented (consistent with the requirements of 20.11.3.118 NMAC or 20.11.3.119 NMAC for a project not from
a conforming transportation plan and TIP).

B. In isolated rural nonattainment and maintenance areas subject to Subsection [N] G of 20.11.3.109
NMAC, no recipient of federal funds designated under Title 23 U.S.C. or the Federal Transit Laws shall adopt or
approve a regionally significant highway or transit project, regardless of funding source, unless the recipient finds
that the requirements of one of the following are met:

20.11.3 NMAC Public Review Draft, 6/26/12 36





OoOoO~NouoTh~, WwWwN -

(1) the project was included in the regional emissions analysis supporting the most recent conformity
determination that reflects the portion of the statewide transportation plan and statewide TIP which are in the
nonattainment or maintenance area, and the project’s design concept and scope have not changed significantly; or

(2) anew regional emissions analysis including the project and all other regionally significant
projects expected in the nonattainment or maintenance area demonstrates that those projects in the statewide
transportation plan and statewide TIP which are in the nonattainment or maintenance area would still conform if the
project were implemented (consistent with the requirements 20.11.3.118 NMAC or 20.11.3.119 NMAC for projects
not from a conforming transportation plan and TIP). { FR Vol. 77, No. 50, pp. 14979-88, 3/14/12 re: 40 CFR
93.121(b)}

C. Notwithstanding Subsection A and Subsection B of 20.11.3.121 NMAC, in nonattainment and
maintenance areas subject to Subsection [£] E or Subsection [M] F of 20.11.3.109 NMAC for a given
pollutant/precursor and NAAQS, no recipient of federal funds designated under Title 23 U.S.C. or the Federal
Transit Laws shall adopt or approve a regionally significant highway or transit project, regardless of funding source,
unless the recipient finds that the requirements of one of the following are met for that pollutant/precursor and
NAAQS:

(1) the project was included in the most recent conformity determination for the transportation plan
and TIP and the project’s design concept and scope has not changed significantly; or

(2) the project was included in the most recent conformity determination that reflects the portion of
the statewide transportation plan and statewide TIP which are in the nonattainment or maintenance area, and the
project’s design concept and scope have not changed significantly. {FR Vol. 77, No. 50, pp. 14979-88, 3/14/12 re:
40 CFR 93.121(c)}

[20.11.3.121 NMAC - Rn & A, 20.11.3.218 NMAC, 11/15/10]

20.11.3.122 PROCEDURES FOR DETERMINING REGIONAL TRANSPORTATION-RELATED
EMISSIONS:
A General requirements:

(1) The regional emissions analysis required by 20.11.3.118 NMAC and 20.11.3.119 NMAC for the
transportation plan, TIP or project not from a conforming plan and TIP shall include all regionally significant
projects expected in the nonattainment or maintenance area. The analysis shall include FHWA/FTA projects
proposed in the transportation plan and TIP and all other regionally significant projects which are disclosed to the
MPO as required by 20.11.3.105 NMAC. Projects which are not regionally significant are not required to be
explicitly modeled, but vehicle miles traveled (VMT) from such projects shall be estimated in accordance with
reasonable professional practice and shall be reviewed by the TCTC as part of the interagency consultation
described in Paragraph (1) of Subsection D of 20.11.3.105 NMAC. The effects of TCMs and similar projects that
are not regionally significant may also be estimated in accordance with reasonable professional practice and shall be
reviewed by the TCTC as part of the interagency consultation described in Paragraph (1) of Subsection D of
20.11.3.105 NMAC.

(2) The emissions analysis may not include for emissions reduction credit any TCMs or other
measures in the applicable implementation plan which have been delayed beyond the scheduled date(s) until such
time as their implementation has been assured. If the measure has been partially implemented and it can be
demonstrated that it is providing quantifiable emission reduction benefits, the emissions analysis may include that
emissions reduction credit.

(3) Emissions reduction credit from projects, programs or activities which require a regulatory action
in order to be implemented may not be included in the emissions analysis unless:

(@) the regulatory action is already adopted by the enforcing jurisdiction;

(b) the project, program or activity is included in the applicable implementation plan;

(c) the control strategy implementation plan submission or maintenance plan submission that
establishes the motor vehicle emissions budget(s) for the purposes of 20.11.3.118 NMAC contains a written
commitment to the project, program or activity by the agency with authority to implement it; or

(d) EPA has approved an opt-in to a federally enforced program, EPA has promulgated the
program (if the control program is a federal responsibility, such as vehicle tailpipe standards), or the Clean Air Act
requires the program without need for individual state action and without any discretionary authority for EPA to set
its stringency, delay its effective date or not implement the program.

(4) Emissions reduction credit from control measures that are not included in the transportation plan
and TIP and that do not require a regulatory action in order to be implemented may not be included in the emissions
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analysis unless the conformity determination includes written commitments to implementation from the appropriate
entities.

(@) Persons or entities voluntarily committing to control measures shall comply with the
obligations of such commitments.

(b)  The conformity implementation plan revision required in 40 CFR 51.390 shall provide that
written commitments to control measures that are not included in the transportation plan and TIP shall be obtained
prior to a conformity determination and that such commitments shall be fulfilled.

(5) A-regional emissions analysis for the purpose of satisfying the requirements of 20.11.3.119
NMAC shall make the same assumptions in both the baseline and “action” scenarios regarding control measures that
are external to the transportation system itself, such as vehicle tailpipe or evaporative emission standards, limits on
gasoline volatility, vehicle inspection and maintenance programs, and oxygenated or reformulated gasoline or diesel
fuel.

(6) The ambient temperatures used for the regional emissions analysis shall be consistent with those
used to establish the emissions budget in the applicable implementation plan. All other factors, for example the
fraction of travel in a hot stabilized engine mode, shall be consistent with the applicable implementation plan, unless
modified after interagency consultation according to Subparagraph (a) of Paragraph (1) of Subsection D of
20.11.3.105 NMAC to incorporate additional or more geographically specific information or represent a logically
estimated trend in such factors beyond the period considered in the applicable implementation plan.

(7) Reasonable methods shall be used to estimate nonattainment or maintenance area VMT on off-
network roadways within the urban transportation planning area, and on roadways outside the urban transportation
planning area.

B. Regional emissions analysis in serious, severe and extreme 0zone nonattainment areas and serious
CO nonattainment areas shall meet the requirements of Paragraphs (1) through (3) of Subsection B of 20.11.3.122
NMAC if their metropolitan planning area contains an urbanized area population over 200,000.

(1) BylJanuary 1, 1997, estimates of regional transportation-related emissions used to support
conformity determinations shall be made at a minimum using network-based travel models according to procedures
and methods that are available and in practice and supported by current and available documentation. These
procedures, methods and practices are available from DOT and shall be updated periodically. Agencies shall
discuss these modeling procedures and practices through the interagency consultation process as required by
Subparagraph (a) of Paragraph (1) of Subsection D of 20.11.3.105 NMAC. Network-based travel models shall at a
minimum satisfy the following requirements:

(@) network-based travel models shall be validated against observed counts (peak and off-peak,
if possible) for a base year that is not more than 10 years prior to the date of the conformity determination; model
forecasts shall be analyzed for reasonableness and compared to historical trends and other factors, and the results
shall be documented,;

(b) land use, population, employment and other network-based travel model assumptions shall
be documented and based on the best available information; future speeds shall be determined through interagency
consultation as described in Paragraph (1) of Subsection D of 20.11.3.105 NMAC;

(c) scenarios of land development and use shall be consistent with the future transportation
system alternatives for which emissions are being estimated; the distribution of employment and residences for
different transportation options shall be reasonable;

(d) a capacity-sensitive assignment methodology shall be used, and emissions estimates shall
be based on a methodology which differentiates between peak and off-peak link volumes and speeds and uses
speeds based on final assigned volumes;

(e) zone-to-zone travel impedances used to distribute trips between origin and destination pairs
shall be in reasonable agreement with the travel times that are estimated from final assigned traffic volumes and
shall be determined through interagency consultation described in Paragraph (1) of Subsection D of 20.11.3.105
NMAC; where use of transit currently is anticipated to be a significant factor in satisfying transportation demand,
these times shall also be used for modeling mode splits; and

(f)  network-based travel models shall be reasonably sensitive to changes in the time(s), cost(s)
and other factors affecting travel choices.

(2) Reasonable methods in accordance with good practice shall be used to estimate traffic speeds and
delays in a manner that is sensitive to the estimated volume of travel on each roadway segment represented in the
network-based travel model.

(3) Highway performance monitoring system (HPMS) estimates of vehicle miles traveled (VMT)
shall be considered the primary measure of VMT within the portion of the nonattainment or maintenance area and

20.11.3 NMAC Public Review Draft, 6/26/12 38





OCooO~NOYOUTD WN -

for the functional classes of roadways included in HPMS, for urban areas which are sampled on a separate urban
area basis. For areas with network-based travel models, a factor (or factors) may be developed to reconcile and
calibrate the network-based travel model estimates of VMT in the base year of its validation to the HPMS estimates
for the same period. These factors may then be applied to model estimates of future VMT. In this factoring process,
consideration shall be given to differences between HPMS and network-based travel models, such as differences in
the facility coverage of the HPMS and the modeled network description. Locally developed count-based programs
and other departures from these procedures are permitted subject to the interagency consultation procedures
Subparagraph (a) of Paragraph (1) of Subsection D of 20.11.3.105 NMAC.

C. Two-year grace period for regional emissions analysis requirements in certain ozone and CO
areas: The requirements of Subsection B of 20.11.3.122 NMAC apply to such areas or portions of such areas that
have not previously been required to meet these requirements for any existing NAAQS two years from the
following:

(1) the effective date of EPA’s reclassification of an ozone or CO nonattainment area that has an
urbanized area population greater than 200,000 to serious or above;

(2) the official notice by the census bureau that determines the urbanized area population of a serious
or above ozone or CO nonattainment area to be greater than 200,000; or

(3) the effective date of EPA’s action that classifies a newly designated ozone or CO nonattainment
area that has an urbanized area population greater than 200,000 as serious or above.

D. In all areas not otherwise subject to Subsection B of 20.11.3.122 NMAC, regional emissions
analyses shall use those procedures described in Subsection B of 20.11.3.122 NMAC if the use of those procedures
has been the previous practice of the MPO. Otherwise, areas not subject to Subsection B of 20.11.3.122 NMAC
may estimate regional emissions using any appropriate methods that account for VMT growth by, for example,
extrapolating historical VMT or projecting future VMT by considering growth in population and historical growth
trends for VMT per person. These methods shall also consider future economic activity, transit alternatives and
transportation system policies.

E. PM, from construction-related fugitive dust:

(1) For areas in which the implementation plan does not identify construction-related fugitive PMyq
as a contributor to the nonattainment problem, the fugitive PM;, emissions associated with highway and transit
project construction are not required to be considered in the regional emissions analysis.

(2) In PMy, nonattainment and maintenance areas with implementation plans that identify
construction-related fugitive PMyq as a contributor to the nonattainment problem, the regional PM3q emissions
analysis shall consider construction-related fugitive PM;, and shall account for the level of construction activity, the
fugitive PMy, control measures in the applicable implementation plan and the dust-producing capacity of the
proposed activities.

F. PM, 5 from construction-related fugitive dust:

(1) For PM,s areas in which the implementation plan does not identify construction-related fugitive
PM, s as a significant contributor to the nonattainment problem, the fugitive PM, 5 emissions associated with
highway and transit project construction are not required to be considered in the regional emissions analysis.

(2) In PM,5 nonattainment and maintenance areas with implementation plans that identify
construction-related fugitive PM, 5 as a significant contributor to the nonattainment problem, the regional PM, 5
emissions analysis shall consider construction-related fugitive PM, 5 and shall account for the level of construction
activity, the fugitive PM, 5 control measures in the applicable implementation plan, and the dust-producing capacity
of the proposed activities.

G. Reliance on previous regional emissions analysis:

(1) Conformity determinations for a new transportation plan or TIP may be demonstrated to satisfy
the requirements of 20.11.3.118 NMAC, Criteria and Procedures: Motor Vehicle Emissions Budget, or 20.11.3.119
NMAC, Criteria and Procedures: Interim Emissions in Areas Without Motor Vehicle Emissions Budgets, without
new regional emissions analysis if the previous regional emissions analysis also applies to the new plan or TIP. This
requires a demonstration that:

(@) the new plan or TIP contains all projects that shall be started in the TIP’s time frame in
order to achieve the highway and transit system envisioned by the transportation plan;

(b) all plan and TIP projects that are regionally significant are included in the transportation
plan with design concept and scope adequate to determine their contribution to the transportation plan’s or TIP’s
regional emissions at the time of the previous conformity determination;

(c) the design concept and scope of each regionally significant project in the new plan or TIP
are not significantly different from that described in the previous transportation plan; and
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(d) the previous regional emissions analysis is consistent with the requirements of 20.11.3.118
NMAC (including that conformity to all currently applicable budgets is demonstrated) or 20.11.3.119 NMAC, as
applicable.

(2) A project which is not from a conforming transportation plan and a conforming TIP may be
demonstrated to satisfy the requirements of 20.11.3.118 NMAC or 20.11.3.119 NMAC without additional regional
emissions analysis if allocating funds to the project shall not delay the implementation of projects in the
transportation plan or TIP which are necessary to achieve the highway and transit system envisioned by the
transportation plan the previous regional emissions analysis is still consistent with the requirements of 20.11.3.118
NMAC (including that conformity to all currently applicable budgets is demonstrated) or 20.11.3.119 NMAC, as
applicable, and if the project is either:

(@) not regionally significant; or

(b) included in the conforming transportation plan (even if it is not specifically included in the
latest conforming TIP) with design concept and scope adequate to determine its contribution to the transportation
plan’s regional emissions at the time of the transportation plan’s conformity determination, and the design concept
and scope of the project is not significantly different from that described in the transportation plan.

(3) A conformity determination that relies on Subsection G of 20.11.3.122 NMAC does not satisfy
the frequency requirements of Subsection B or Subsection C of 20.11.3.104 NMAC.

[20.11.3.122 NMAC - Rn & A, 20.11.3.219 NMAC, 11/15/10]

20.11.3.123 PROCEDURES FOR DETERMINING LOCALIZED CO, PM;y AND PM,5
CONCENTRATIONS (Hot-Spot Analysis):
A CO hot spot analysis:

(1) The demonstrations required by 20.11.3.116 NMAC (Criteria and Procedures: Localized CO,
PMy, and PM, 5 Violations) shall be based on quantitative analysis using the applicable air quality models, data
bases and other requirements specified in 40 CFR Part 51, Appendix W (guideline on air quality models). These
procedures shall be used in the following cases, unless different procedures developed through the interagency
consultation process required in 20.11.3.105 NMAC and approved by the EPA regional administrator are used for:

(a) projects in or affecting locations, areas or categories of sites which are identified in the
applicable implementation plan as sites of violation or possible violation;

(b) projects affecting intersections that are at level-of-service D, E or F, or those that shall
change to level-of-service D, E or F because of increased traffic volumes related to the project;

(c) any project affecting one or more of the top three intersections in the nonattainment or
maintenance area with highest traffic volumes, as identified in the applicable implementation plan or which are
identified through the interagency consultation process as described in Paragraph (1) of Subsection D of 20.11.3.105
NMAC; and

(d) any project affecting one or more of the top three intersections in the nonattainment or
maintenance area with the worst level of service, as identified in the applicable implementation plan or which are
identified through the interagency consultation process as described in Paragraph (1) of Subsection D of 20.11.3.105
NMAC.

(2) In cases other than those described in Paragraph (1) of Subsection A of 20.11.3.123 NMAC, the
demonstrations required by 20.11.3.116 NMAC may be based on either:

(a) quantitative methods that represent reasonable and common professional practice as
determined through the interagency consultation process, described in Paragraph (1) of Subsection D of 20.11.3.105
NMAC; or

(b) aqualitative consideration of local factors, if this can provide a clear demonstration that the
requirements of 20.11.3.116 NMAC are met.

(3) DOT, in consultation with EPA, may also choose to make a categorical hot-spot finding that
Subsection A of 20.11.3.116 NMAC is met without further hot-spot analysis for any project described in Paragraphs
(1) and (2) of Subsection A of 20.11.3.123 NMAC based on appropriate modeling. DOT, in consultation with EPA,
may also consider the current air quality circumstances of a given CO nonattainment or maintenance area in
categorical hot-spot findings for applicable FHWA or FTA projects.

B. PM,y and PM; s hot-spot analyses:

(1) The hot-spot demonstration required by 20.11.3.116 NMAC shall be based on quantitative
analysis methods for the following types of projects:

(@) new highway projects that have a significant number of diesel vehicles, and expanded
highway projects that have a significant increase in the number of diesel vehicles;
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(b) projects affecting intersections that are at level-of-service D, E, or F with a significant
number of diesel vehicles, or those that will change to level-of-service D, E, or F because of increased traffic
volumes from a significant number of diesel vehicles related to the project;

(c) new bus and rail terminals and transfer points that have a significant number of diesel
vehicles congregating at a single location;

(d) expanded bus and rail terminals and transfer points that significantly increase the number of
diesel vehicles congregating at a single location; and

(e) projects in or affecting locations, areas, or categories of sites which are identified in the
PMy, or PM, s applicable implementation plan or implementation plan submission, as appropriate, as sites of
violation or possible violation.

(2) Where quantitative analysis methods are not available, the demonstration required by 20.11.3.116
NMAC for projects described in Paragraph (1) of Subsection B of 20.11.3.123 NMAC shall be based on a
qualitative consideration of local factors.

(3) DOT, in consultation with EPA, may also choose to make a categorical hot-spot finding that
20.11.3.116 NMAC is met without further hot-spot analysis for any project described in Paragraph (1) of Subsection
B of 20.11.3.123 NMAC based on appropriate modeling. DOT, in consultation with EPA, may also consider the
current air quality circumstances of a given PM, s or PM, nonattainment or maintenance area in categorical hot-spot
findings for applicable FHWA or FTA projects.

(4) The requirements for quantitative analysis contained in Subsection B of 20.11.3.123 NMAC shall
not take effect until EPA releases modeling guidance on this subject and announces in the federal register that these
requirements are in effect.

C. General requirements:

(1) Estimated pollutant concentrations shall be based on the total emissions burden that may result
from the implementation of the project, summed together with future background concentrations. The total
concentration shall be estimated and analyzed at appropriate receptor locations in the area substantially affected by
the project.

(2) Hot-spot analyses shall include the entire project, and may be performed only after the major
design features that shall significantly impact concentrations have been identified. The future background
concentration shall be estimated by multiplying current background by the ratio of future to current traffic and the
ratio of future to current emission factors as determined through the interagency consultation process described in
Paragraph (1) of Subsection D of 20.11.3.105 NMAC.

(3) Hot-spot analysis assumptions shall be consistent with those in the regional emissions analysis for
those inputs which are required for both analyses as determined through the interagency consultation process
described in Paragraph (1) of Subsection D of 20.11.3.105 NMAC.

(4) CO, PMy, or PM, s mitigation or control measures shall be assumed in the hot-spot analysis only
where there are written commitments from the project sponsor or operator to implement such measures, as required
by Subsection A of 20.11.3.125 NMAC.

(5) CO, PMy, and PM, 5 hot-spot analyses are not required to consider construction-related activities
which cause temporary increases in emissions. Each site that is affected by construction-related activities shall be
considered separately through the interagency consultation process described in Paragraph (1) of Subsection B of
20.11.3.105 NMAC, using established guideline methods. Temporary increases are defined as those which occur
only during the construction phase and last five years or less at any individual site.

[20.11.3.123 NMAC - Rn & A, 20.11.3.220 NMAC, 11/15/10]

20.11.3.124 USING THE MOTOR VEHICLE EMISSIONS BUDGET IN THE APPLICABLE
IMPLEMENTATION PLAN (OR IMPLEMENTATION PLAN SUBMISSION):

A. In interpreting an applicable implementation plan (or implementation plan submission) with
respect to its motor vehicle emissions budget(s), the MPO and DOT may not infer additions to the budget(s) that are
not explicitly intended by the implementation plan (or submission). Unless the implementation plan explicitly
quantifies the amount by which motor vehicle emissions could be higher while still allowing a demonstration of
compliance with the milestone, attainment or maintenance requirement and explicitly states an intent that some or all
of this additional amount shall be available to the MPO and DOT in the emissions budget for conformity purposes,
the MPO may not interpret the budget to be higher than the implementation plan’s estimate of future emissions.
This applies in particular to applicable implementation plans (or submissions) which demonstrate that after
implementation of control measures in the implementation plan:
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(1) emissions from all sources shall be less than the total emissions that would be consistent with a
required demonstration of an emissions reduction milestone;

(2) emissions from all sources shall result in achieving attainment prior to the attainment deadline or
ambient concentrations in the attainment deadline year shall be lower than needed to demonstrate attainment; or

(3) emissions shall be lower than needed to provide for continued maintenance.

B. A conformity demonstration shall not trade emissions among budgets which the applicable
implementation plan (or implementation plan submission) allocates for different pollutants or precursors, or among
budgets allocated to motor vehicles and other sources, unless the implementation plan establishes appropriate
mechanisms for such trades.

C. If the applicable implementation plan (or implementation plan submission) estimates future
emissions by geographic subarea of the nonattainment area, the MPO and DOT are not required to consider this to
establish subarea budgets, unless the applicable implementation plan (or implementation plan submission) explicitly
indicates an intent to create such subarea budgets for the purposes of conformity.

D. If a nonattainment area includes more than one MPO, the implementation plan may establish
motor vehicle emissions budgets for each MPO, or else the MPOs shall collectively make a conformity
determination for the entire nonattainment area.

[20.11.3.124 NMAC - Rn, 20.11.3.221 NMAC, 11/15/10]

20.11.3.125 ENFORCEABILITY OF DESIGN CONCEPT AND SCOPE AND PROJECT-LEVEL
MITIGATION AND CONTROL MEASURES:

A Prior to determining that a transportation project is in conformity, the MPO, other recipient of
funds designated under title 23 U.S.C. or the Federal Transit Laws, FHWA or FTA shall obtain from the project
sponsor or operator written commitments to implement in the construction of the project and operation of the
resulting facility or service any project-level mitigation or control measures that are identified as conditions for
NEPA process completion with respect to local PMo, PM, 5 or CO impacts. Before a conformity determination is
made, written commitments shall also be obtained for project-level mitigation or control measures that are
conditions for making conformity determinations for a transportation plan or TIP and are included in the project
design concept and scope which is used in the regional emissions analysis required by 20.11.3.118 NMAC (motor
vehicle emissions budget) and 20.11.3.119 NMAC (interim emissions in areas without motor vehicle emissions
budgets) or used in the project-level hot-spot analysis required by 20.11.3.116 NMAC.

B. Project sponsors voluntarily committing to mitigation measures to facilitate positive conformity
determinations shall comply with the obligations of such commitments.
C. The implementation plan revision required in 40 CFR 51.390 shall provide that written

commitments to mitigation measures shall be obtained prior to a positive conformity determination, and that project
sponsors must comply with such commitments.

D. If the MPO or project sponsor believes the mitigation or control measure is no longer necessary
for conformity, the project sponsor or operator may be relieved of its obligation to implement the mitigation or
control measure if it can demonstrate that the applicable hot-spot requirements of 20.11.3.116 NMAC, emission
budget requirements of 20.11.3.118 NMAC, and interim emissions requirements of 20.11.3.119 NMAC are satisfied
without the mitigation or control measure, and so notifies the agencies involved in the interagency consultation
process required under 20.11.3.105 NMAC. The MPO and DOT shall find that the transportation plan and TIP still
satisfy the applicable requirements of 20.11.3.118 NMAC or 20.11.3.119 NMAC and that the project still satisfies
the requirements of 20.11.3.116 NMAC, and therefore that the conformity determinations for the transportation
plan, TIP and project are still valid. This finding is subject to the applicable public consultation requirements in
Subsection F of 20.11.3.105 NMAC for conformity determinations for projects.

[20.11.3.125 NMAC - Rn & A, 20.11.3.222 NMAC, 11/15/10]

20.11.3.126 EXEMPT PROJECTS: Notwithstanding the other requirements of 20.11.3 NMAC, highway
and transit projects of the types listed in Table 2 of 20.11.3.126 NMAC are exempt from the requirement to
determine conformity. Such projects may proceed toward implementation even in the absence of a conforming
transportation plan and TIP. A particular action of the type listed in Table 2 of 20.11.3.126 NMAC is not exempt if
the MPO in consultation with other agencies (see Subparagraph (c) of Paragraph (1) of Subsection D of 20.11.3.105
NMAC), the EPA and the FHWA (in the case of a highway project) or the FTA (in the case of a transit project)
concur that it has potentially adverse emissions impacts for any reason. States and MPOs shall ensure that exempt
projects do not interfere with TCM implementation. Table 2 follows:
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TABLE 2. EXEMPT PROJECTS
SAFETY
Railroad/highway crossing
Projects that correct, improve or eliminate a hazardous location or feature
Safer non-federal-aid system roads
Shoulder improvements
Increasing sight distance
Highway safety improvement program implementation
Traffic control devices and operating assistance other than signalization projects
Railroad/highway crossing warning devices
Guardrails, median barriers, crash cushions
Pavement resurfacing or rehabilitation
Pavement marking
Emergency relief (23 U.S.C. 125)
Fencing
Skid treatments
Safety roadside rest areas
Adding medians
Truck climbing lanes outside the urbanized area
Lighting improvements
Widening narrow pavements or reconstructing bridges (no additional travel lanes)
Emergency truck pullovers
MASS TRANSIT
Operating assistance to transit agencies
Purchase of support vehicles
Rehabilitation of transit vehicles
Purchase of office, shop and operating equipment for existing facilities
Purchase of operating equipment for vehicles (e.g., radios, fare boxes, lifts, etc.)
Construction or renovation of power, signal and communications systems
Construction of small passenger shelters and information kiosks
Reconstruction or renovation of transit buildings and structures (e.g., rail or bus buildings, storage and maintenance
facilities, stations, terminals and ancillary structures)
Rehabilitation or reconstruction of track structures, track, and trackbed in existing rights-of-way
Purchase of new buses and rail cars to replace existing vehicles or for minor expansions of the fleet*
Construction of new bus or rail storage/maintenance facilities categorically excluded in 23 CFR Part 771
AIR QUALITY
Continuation of ride-sharing and van-pooling promotion activities at current levels
Bicycle and pedestrian facilities
OTHER
Specific activities which do not involve or lead directly to construction, such as:
Planning and technical studies
Grants for training and research programs
Planning activities conducted pursuant to Titles 23 and 49 U.S.C.
Federal-aid systems revisions
Engineering to assess social, economic and environmental effects of the proposed action or alternatives to that action
Noise attenuation
Emergency or hardship advance land acquisitions 23 CFR Part 710.503
Acquisition of scenic easements
Plantings, landscaping, etc.
Sign removal
Directional and informational signs
Transportation enhancement activities (except rehabilitation and operation of historic transportation buildings,
structures or facilities)
Repair of damage caused by natural disasters, civil unrest or terrorist acts, except projects involving substantial
functional, locational or capacity changes

20.11.3 NMAC Public Review Draft, 6/26/12 43





OoOoO~NooTh~, WwWwN -

Note: *In PMy, and PM, 5 nonattainment or maintenance areas, such projects are exempt only if they are in
compliance with control measures in the applicable implementation plan.
[20.11.3.126 NMAC - Rn & A, 20.11.3.223 NMAC, 11/15/10]

20.11.3.127 PROJECTS EXEMPT FROM REGIONAL EMISSIONS ANALYSES: Notwithstanding the
other requirements of 20.11.3 NMAC, highway and transit projects of the types listed in Table 3 of 20.11.3.127
NMAC are exempt from regional emissions analysis requirements. The local effects of these projects with respect
to CO, PM, 5 or PMyq concentrations shall be considered to determine if a hot-spot analysis is required prior to
making a project-level conformity determination. These projects may then proceed to the project development
process even in the absence of a conforming transportation plan and TIP. A particular action of the type listed in
Table 3 0of 20.11.3.127 NMAC is not exempt from regional emissions analysis if the MPO in consultation with other
agencies (see Subparagraph (c) Paragraph (1) of Subsection D of 20.11.3.105 NMAC), the EPA and the FHWA (in
the case of a highway project) or the FTA (in the case of a transit project) concur that it has potential regional
impacts for any reason. Table 3 follows:

TABLE 3. PROJECTS EXEMPT FROM REGIONAL EMISSIONS ANALYSES
Intersection channelization projects

Intersection signalization projects at individual intersections

Interchange reconfiguration projects

Changes in vertical and horizontal alignment

Truck size and weight inspection stations

Bus terminals and transfer points

[20.11.3.127 NMAC - Rn & A, 20.11.3.224 NMAC, 11/15/10]

20.11.3.128 TRAFFIC SIGNAL SYNCHRONIZATION PROJECTS: Traffic signal synchronization
projects may be approved, funded and implemented without satisfying the requirements of 20.11.3 NMAC.
However, all subsequent regional emissions analyses required by 20.11.3.118 NMAC and 20.11.3.119 NMAC for
transportation plans, TIPs or projects not from a conforming plan and TIP shall include such regionally significant
traffic signal synchronization projects.

[20.11.3.128 NMAC - Rn & A, 20.11.3.225 NMAC, 11/15/10]

20.11.3.129 SPECIAL EXEMPTIONS FROM CONFORMITY REQUIREMENTS FOR PILOT
PROGRAM AREAS: EPA and DOT may exempt no more than six areas for no more than three years from certain
requirements of 20.11.3 NMAC if these areas are selected to participate in a conformity pilot program and have
developed alternative requirements that have been approved by EPA as an implementation plan revision in
accordance with 40 CFR 51.390. For the duration of the pilot program, areas selected to participate in the pilot
program shall comply with the conformity requirements of the pilot area’s implementation plan revision for 40 CFR
51.390 and all other requirements in 40 CFR parts 51 and 93 that are not covered by the pilot area’s implementation
plan revision for 40 CFR 51.390. The alternative conformity requirements in conjunction with any applicable state
or federal conformity requirements shall be proposed to fulfill all of the requirements of and achieve results
equivalent to or better than Section 176(c) of the Clean Air Act. After the three-year duration of the pilot program
has expired, areas will again be subject to all of the requirements of 20.11.3 NMAC and 40 CFR Part 51, Subpart T,
or to the requirements of any implementation plan revision that was previously approved by EPA in accordance with
40 CFR 51.390.

[20.11.3.129 NMAC - Rn, 20.11.3.227 NMAC, 11/15/10]

20.11.3.130 to 20.11.3.199 [Reserved]

20.11.3.200 to 20.11.3.227 [Reserved]
[Sections 200-227 renumbered to Sections 103-129, 11/15/10]

20.11.3.228 t0 20.11.3.389 [Reserved]
20.11.3.390 APPLICABLE LAW: The federal conformity rules under 40 CFR Part 93 Subpart A, in addition

to any existing applicable state requirements, establish the conformity criteria and procedures necessary to meet the
requirements of CAA Section 176(c) until such time as this conformity implementation plan revision is approved by
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EPA. Following EPA approval of this revision to the applicable implementation plan (or a portion thereof), the
approved (or approved portion of the) criteria and procedures in 20.11.3 NMAC shall govern conformity
determinations and the federal conformity regulations contained in 40 CFR Part 93 shall apply only for the portion,
if any, of 20.11.3 NMAC conformity provisions that is not approved by EPA. In addition, any previously applicable
implementation plan requirements relating to conformity remain enforceable until 20.11.3 NMAC is adopted.
[20.11.3.390 NMAC - N, 11/15/10]

HISTORY OF 20.11.3 NMAC:

Pre-NMAC History: The material in this part was derived from that previously filed with the commission of
public records - state records center and archives.

Regulation No. 42, Transportation Conformity, 12/16/94.

History of Repealed Material: 20 NMAC 11.03, Transportation Conformity, filed 10/27/95 repealed and replaced
by 20 NMAC 11.03, Transportation Conformity, filed 06/01/98.

Other History: Regulation No. 42, Transportation Conformity, filed 12/16/94 was reformatted, renumbered and
replaced by 20 NMAC 11.03, Transportation Conformity, filed 10/27/95.

20 NMAC 11.03, Transportation Conformity, filed 06/01/98 renumbered, reformatted, amended, and replaced by
20.11.3 NMAC, effective 6/01/02.
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ALBUQUERQUE-BERNALILLO COUNTY AIR QUALITY CONTROL BOARD
NOTICE OF HEARING AND REGULAR MEETING

On September 12, 2012, at 5:30 pm, the Albuquerque-Bernalillo County Air Quality Control Board (Air Board) will
hold a public hearing in the Vincent E. Griego Chambers located in the basement level of the Albuquerque-
Bernalillo County Government Center, 400 Marquette Avenue NW, Albuquerque, NM.

The hearing will address: Proposal to amend 20.11.3 NMAC, Transportation Conformity, and to incorporate an
amended 20.11.3 NMAC into the New Mexico State Implementation Plan (SIP) for air quality. The Air Quality
Division (AQD) of the City of Albuquerque Environmental Health Department is proposing these amendments in
response to the promulgation by the U.S. Environmental Protection Agency (EPA) of an amended federal
transportation conformity rule.

On March 14, 2012, the EPA promulgated changes to the transportation conformity rule. This rule became effective
on April 13, 2012 [FR Vol. 77, No. 50, 14979-14988]. In response, and as required by EPA, the AQD is proposing
amendments to update the local conformity regulation.

EPA’s updated rule:

The EPA has finalized changes to the transportation conformity rule to make the rule apply to any future new or
revised national ambient air quality standards (NAAQS). The final rule restructures two sections of the
transportation conformity rule so that existing requirements will apply for any new or revised NAAQS.
Restructuring these sections will reduce the need to amend the rule in the future merely to reference a specific
NAAQS and will provide more certainty to transportation planners without compromising environmental benefits.
This final rule ensures that air quality is protected and clarifies requirements for implementers. EPA has worked
closcly with the U.S. Department of Transportation to develop this final rule.

Background

Transportation conformity is a Clean Air Act requirement that ensures that federally supported highway and transit
projects are consistent with SIPs. Conformity helps protect public health through early consideration of the air
quality impacts of transportation decisions in places where air quality does not currently meet federal standards or
has not met them in the past.

Key Elements of the Final Rule

The final rule primarily restructures two sections of the conformity rule, 20.11.3.109 NMAC [40 CFR 93.109} and
20.11.3.119 NMAC [40 CFR 93.119], so that the existing rule requirements clearly apply to arcas designated for
future new or revised NAAQS, thus reducing the need to amend the transportation conformity rule merely to
reference specific new NAAQS. As a result of these changes, the conformity rule will apply to any new NAAQS
that EPA establishes in the future. This rule also allows PM2.5 areas with clean air quality data to take advantage of
conformity flexibilities that are currently available only to ozone areas.

Health and Environmental Benefits

The final rule ensures that transportation activities are consistent with air quality goals of the transportation
conformity program. The final rule ensures that all nonattainment and maintenance areas use conformity tests that
ensure air quality progress continues in areas that need to attain or maintain the NAAQS.

Following the hearing, the Air Board will hold its regular monthly meeting during which the Air Board is expected
to consider adopting the proposed amendments to 20.11.3 NMAC, Transportation Conformity, and incorporating
the amended regulation into the SIP.

The Air Board is the federally delegated air quality authority for Albuquerque and Bernalillo County. Local
delegation authorizes the Air Board to administer and enforce the CAA and the New Mexico Air Quality Control
Act, and to require local air pollution sources to comply with air quality standards and regulations.

Hearings and meetings of the Air Board are open to the public and all interested persons are encouraged to
participate. All persons who wish to testify regarding the subject of the hearing may do so at the hearing and will be
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given a reasonable opportunity to submit relevant evidence, data, views and arguments, orally or in writing, to
introduce exhibits and to examine witnesses in accordance with the Joint Air Quality Control Board Ordinances,
Section 9-3-1-6 ROA 1994 and Bernalillo County Ordinance 94-5, Section 6.

Anyone intending to present technical testimony 1s required by 20.11.82 NMAC, Rulemaking Procedures - AQCB,
to submit a written Notice Of Intent (NOT) before 5:00 pm on August 28, 2012 to: Attn: September Hearing Record,
Mr. Neal Butt, Albuquerque Environmental Health Department, P.O. Box 1293, Albuquerque, NM 87103, or in
person in Room 3023, 400 Marquette Avenue NW. The NOI shall identify the person’s name, address and
affiliation.

Non-technical testimony may be provided at the hearing pursuant to 20.11.82.22 NMAC, but to ensure adequate
time for review of submitted testimony, the AQD requests that written comments to be incorporated into the public
record be received at the above P.O. Box, or Environmental Health Department office, before 5:00 pm on September
5,2012. The comments shall include the name and address of the individual or organization submitting the
statement. Written comments may also be submitted electronically to
required name and address information.

Interested persons may obtain a copy of the proposed regulation at the Environmental Health Department Office, or
by contacting Mr. Neal Butt, Albuquerque Environmental Health Department, P.O. Box 1293, Albuquerque, NM
87103, or by phone 768-2660, or by e-mail at nbutt@@cabg.gov , or by downloading a copy from the City of
Albuquerque Air Quality Division website.

NOTICE FOR PERSON WITH DISABILITIES: If you have a disability and/or require special assistance please
call (505) 768-2600 [Voice] and special assistance will be made available to you to review any public meeting
documents, including agendas and minutes. TTY users call the New Mexico Relay at 1-800-659-8331 and special
assistance will be made available to you to review any public meeting documents, including agendas and minutes






Butt, Neal T.

From: City of Albuguerque-Air Quality Division [nbutt@cabg.gov]

Sent: Friday, July 13, 2012 5:05 PM

To: Butt, Neal T.

Subject: Notice of Hearing and Meeting - 20.11.3 NMAC, Transportation Conformity

Follow Up Flag: Follow up
Flag Status: Purple

Notice of Hearing and Meeting -
20.11.3 NMAC, Transportation Conformity

ALBUQUERQUE-BERNALILLO COUNTY AIR
QUALITY CONTROL BOARD
NOTICE OF HEARING AND REGULAR MEETING

On September 12, 2012, at 5:30 pm, the Albuquerque-Bernalillo
County Air Quality Control Board (Air Board) will hold a
public hearing in the Vincent E. Griego Chambers located in the
basement level of the Albuquerque-Bernalillo County
Government Center, 400 Marquette Avenue NW, Albuquerque,
NM.

The hearing will address: Proposal to amend 20.11.3 NMAC,
Transportation Conformity, and to incorporate an amended
20.11.3 NMAC into the New Mexico State Implementation Plan
(SIP) for air quality. The Air Quality Division (AQD) of the
City of Albuquerque Environmental Health Department is
proposing these amendments in response to the promulgation by
the U.S. Environmental Protection Agency (EPA) of an
amended federal transportation conformity rule.

On March 14, 2012, the EPA promulgated changes to the
transportation conformity rule. This rule became effective on
April 13, 2012 [FR Vol. 77, No. 50, 14979-14988]. In response,
and as required by EPA, the AQD is proposing amendments to
update the local conformity regulation.

EPA's updated rule:

{AQD EXHIBIT
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The EPA has finalized changes to the transportation conformity
rule to make the rule apply to any future new or revised national
ambient air quality standards (NAAQS). The final rule
restructures two sections of the transportation conformity rule so
that existing requirements will apply for any new or revised
NAAQS. Restructuring these sections will reduce the need to
amend the rule in the future merely to reference a specific
NAAQS and will provide more certainty to transportation
planners without compromising environmental benefits. This
final rule ensures that air quality is protected and clarifies
requirements for implementers. EPA has worked closely with
the U.S. Department of Transportation to develop this final rule.

Background

Transportation conformity is a Clean Air Act requirement that
ensures that federally supported highway and transit projects are
consistent with SIPs. Conformity helps protect public health
through early consideration of the air quality impacts of
transportation decisions in places where air quality does not
currently meet federal standards or has not met them in the past.

Key Elements of the Final Rule

The final rule primarily restructures two sections of the
conformity rule, 20.11.3.109 NMAC [40 CFR 93.109] and
20.11.3.119 NMAC [40 CFR 93.119], so that the existing rule
requirements clearly apply to areas designated for future new or
revised NAAQS, thus reducing the need to amend the
transportation conformity rule merely to reference specific new
NAAQS. As a result of these changes, the conformity rule will
apply to any new NAAQS that EPA establishes in the future.
This rule also allows PM2.5 areas with clean air quality data to
take advantage of conformity flexibilities that are currently
available only to ozone areas.

Health and Environmental Benefits

The final rule ensures that transportation activities are consistent
with air quality goals of the transportation conformity program.
The final rule ensures that all nonattainment and maintenance
areas use conformity tests that ensure air quality progress
continues in areas that need to attain or maintain the NAAQS.

Following the hearing, the Air Board will hold its regular
monthly meeting during which the Air Board is expected to
consider adopting the proposed amendments to 20.11.3 NMAC,
Transportation Conformity, and incorporating the amended
regulation into the SIP.

The Air Board is the federally delegated air quality authority for
Albuquerque and Bernalillo County. Local delegation
authorizes the Air Board to administer and enforce the CAA and





the New Mexico Air Quality Control Act, and to require local
air pollution sources to comply with air quality standards and
other air quality requirements.

Hearings and meetings of the Air Board are open to the public
and all interested persons are encouraged to participate. All
persons who wish to testify regarding the subject of the hearing
may do so at the hearing and will be given a reasonable
opportunity to submit relevant evidence, data, views and
arguments, orally or in writing, to introduce exhibits and to
examine witnesses in accordance with City of Albuquerque Air
Quality Control Board Ordinance, Section 9-5-1-6 ROA 1994,
the Bernalillo County Ordinance 94-5, Section 6 and 20.11.82
NMAC, Rulemaking Procedures - AQCB.

Anyone intending to present technical testimony is required by
20.11.82.20 NMAC, to submit a written Notice Of Intent (NOI)
before 5:00 pm on August 28, 2012 to: Attn: September Hearing
Record, Mr. Neal Butt, Albuquerque Environmental Health
Department, P.O. Box 1293, Albuquerque, NM 87103, or in
person in Room 3023, 400 Marquette Avenue NW. The NOI
shall identify the person's name, address and affiliation.

Non-technical testimony may be provided at the hearing
pursuant to 20.11.82.22 NMAC, but to ensure adequate time for
review of submitted testimony, the AQD requests that written
comments to be incorporated into the public record be received
at the above P.O. Box, or Environmental Health Department
office, before 5:00 pm on September 5, 2012. The comments
shall include the name and address of the individual or
organization submitting the statement. Written comments may
also be submitted electronically to nbutt@cabq.gov and shall
mnclude the required name and address information.

Interested persons may obtain a copy of the proposed regulation
at the Environmental Health Department Office, or by
contacting Mr. Neal Butt, Albuquerque Environmental Health
Department, P.O. Box 1293, Albuquerque, NM 87103, or by
phone 768-2660, or by e-mail at nbutt@cabg.gov, or by
downloading a copy from the City of Albuquerque Air Quality
Division website.

NOTICE FOR PERSON WITH DISABILITIES: If you have a
disability and/or require special assistance please call (505) 768-
2600 [Voice] and special assistance will be made available to
you to review any public meeting documents, including agendas
and minutes. TTY users call the New Mexico Relay at 1-800-
659-8331 and special assistance will be made available to you to
review any public meeting documents, including agendas and
minutes
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From: Butt, Neal T.
Sent:  Tuesday, July 03, 2012 9:47 AM

To: '‘Dave Pennella’

Cc: Terry Doyle (tdoyle@mrcog-nm.gov); Nieto, Margaret

Subject: FW: AQCB Petition No. 2012-4 Petition to Amend 20.11.3 NMAC, Transportation Conformity
Dave, :

Could you please forward this notice to the MTB pursuant to 20.11.3.105.C.(2) NMAC,
"Development of Applicable Implementation Plans"?

Specifically:

"Upon release of the final draft of the SIP revision for public review, the EHD shall submit the
final draft document to the MTB and agencies in Paragraph (1) of Subsection B of 20.11.3.105
NMAC for review and comment before final adoption by the AQCB. The EHD shall provide at
least a 30 day review and comment period consistent with CAA requirements. Briefings to the
MTB shall be provided upon request."

Thank You

Neal Butt

Environmental Health Scientist
Air Quality Division

(505) 768-2660

"Easier to climb up than to just hang on.”

-- Ronald Harwood

From: City of Albuguerque-Air Quality Division [mailto:nbutt@cabqg.gov]

Sent: Tuesday, June 26, 2012 3:25 PM

To: Butt, Neal T.

Subject: AQCB Petition No. 2012-4 Petition to Amend 20.11.3 NMAC, Transportation Conformity

QCB Petition No. 2012-4: Petition to
Amend 20.11.3 NMAC, Transportation
Conformity

Click here to download a copy of the petition This petition will be
an item on the Air Quality Control Board Draft Agenda for the






meeting scheduled for Wednesday, July 11, 2012, at 5:30 pm, in the
Council Committee Room, 9th Floor, Room 9081, City Hall.

Thank you for your interest,
Neal T. Butt

Environmental Health Scientist
768-2660

Forward email

-of'sab

This email was sent to nbutt@cabg.gov by nbutt@cabg.gov |
Update Profile/Email Address | Instant removal with Safelnsubscribe™ | Privacy Policy.

city of albuguergue | One Civic Plaza NW | Albuguerque | NM | 87102
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From: Butt, Neal T.
Sent: Tuesday, July 03, 2012 10:39 AM

To: Aaron Sussman (asussman@mrcog-nm.gov); de Garmo, Andrew F.; Anne McLaughlin
(anne.mclaughlin@state.nm.us); Archuleta, Elias, NMDOT; Blake Roxlau
(Blake.Roxlau@state.nm.us); Thompson, Charles N.; claude.morelli@state.nm.us; Coleman
Burnett (Coleman.Burnett@state.nm.us); Curt Frischkorn (Curt.Frischkorn@state.nm.us); Dave
Pennella (DPennella@mrcog-nm.gov); Bauman, Debbie; Gail Cooke
(gail.cooke@state.nm.us); Heitmann, Greg (greg.heitmann@dot.gov); Jeff Riley
(Riley.Jeffrey@epamail.epa.gov); Katherine Trujillo (Katherinej.trujillo@state.nm.us); Kerwin
Singleton (Kerwin.Singleton@state.nm.us); Leonard Rivera (Lrivera@ci.rio-rancho.nm.us);
Macias, Fabian ; Gould, Maggie S.; Marcus D. Wilner (marcus.wilner@dot.gov); Nieto,
Margaret ; Matthew, Ray (ray.matthew@state.nm.us); Lozoya, Melissa R.; Butt, Neal T ;
Richard Meadows (rmeadows@bernco.gov); Richard Mobarak (rmobarak@bernco.gov);
Rodolfo Monge-Oviedo (rodolfo.monge-oviedo@dot.gov); Brito, Russell D.; Scott
Sensanbaugher (ssensanbaugher@oci.rio-rancho.nm.us); Steven Montiel (smontiel@mrcog-
nm.gov); Tamara P. Haas (tamarap.haas@state.nm.us); Terry Doyle (tdoyle@mrcog-nm.gov);
Thomas Kratochvil (Tom.Kratochvil@state.nm.us); Tony Abbo (tony.abbo@state.nm.us); Tony
Ogboli (tony.ogboli@dot.gov)

Subject: FW: AQCB Petition No. 2012-4 Petition to Amend 20.11.3 NMAC, Transportation Conformity
Follow Up Flag: Follow up
Flag Status: Orange

Dear TCTC,

The Air Quality Division is proposing to incorporate the newly revised federal rule language
into our local rule. Pursuant to 20.11.3.105.C.(2) NMAC, "Development of Applicable
Implementation Plans”:

"Upon release of the final draft of the SIP revision for public review, the EHD shall submit the
final draft document to the MTB and agencies in Paragraph (1) of Subsection B of 20.11.3.105

NMAC

[e.g. The affected agencies acting in consultation include: EHD; EPA; FHWA; FTA; MPO; state DOT; local
publicly-owned transit operator; appropriate local government transportation agencies and land use planning
agencies (e.g. city of Albuquerque and Bernalillo county planning departments); and other federal and state agencies

as appropriate.] for review and comment before final adoption by the AQCB. The EHD shall
provide at least a 30 day review and comment period consistent with CAA requirements.
Briefings to the MTB shall be provided upon request."”

Please see notice below. If you have any questions please let me know.

Thank You

Neal Butt

Environmental Health Scientist
Air Quality Division

(505) 768-2660





From: City of Albuquerque-Air Quality Division [mailto:nbutt@cabq.gov]

-Sent: Tuesday, June 26, 2012 3:25 PM

To: Butt, Neal T.

Subject: AQCB Petition No. 2012-4 Petition to Amend 20.11.3 NMAC, Transportation Conformity

etition No. 2012-4: Petition to
NMAC, Transportation

Click here to download a copy of the petition This petition will be
an item on the Air Quality Control Board Draft Agenda for the
meeting scheduled for Wednesday, July 11, 2012, at 5:30 pm, in the
Council Committee Room, 9th Floor, Room 9081, City Hall.

Thank you for your interest,
Neal T. Butt

Environmental Health Scientist
768-2660

Ferward email

L afga

This email was sent to nbutt@cabqg.gov by nbutt@cabg.cov |
Update Profile/Email Address | Instant removal with Safelnsubscribe™ | Privacy Policy.

city of albuguerque | One Civic Plaza NW | Albuguerque ! NM | 87102
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[Direct Testimony for Hearing regarding 20.11.3 NMAC, Transportation

Conformity)

Slide 1: Caption

Thank you Madam Chair Upson, and members of the Board. My name is Neal Butt. [
am an Environmental Health Scientist with the Air Quality Division, Control Strategies
Section. | am here

IN THE MATTER OF THE PETITION TO AMEND 20.11.3 NMAC,
TRANSPORTATION CONFORMITY, AND INCORPORATE SAID
AMENDMENTS INTO THE NEW MEXICO STATE IMPLEMENTATION PLAN

FOR AIR QUALITY(SIP) AQCB Petition No. 2012-4

SLIDE 2: What is transportation conformity?

Transportation conformity is a Clean Air Act (CAA) requirement that ensures that
federally-funded highway and transit projects are consistent with, or “conform to” the
state air quality implementation plan or “SIP”. Transportation Conformity helps protect
public health by requiring early consideration of the potential air quality impacts of
transportation decisions made in places where air quality does not currently meet federal

standards or has not met them in the past.

SLIDE 3: Reason for proposed amendments to 20.11.3 NMAC, Transportation

Conformity





On March 14, 2012, the U.S. Environmental Protection Agency (EPA) promulgated
changes to the transportation conformity rule, which became effective on April 13,2012
[FR Vol. 77, No. 50, 14979-14988]. In response, and as required by EPA, the Air
Quality Division, of the City of Albuquerque Environmental Health Department is
proposing amendments to update the extant conformity regulation to comport with the

federal rule.

SLIDE 4: EPA’s Changes to Transportation Conformity

The most significant effect of the finalized federal rule amendments is that it restructures
two sections of the conformity rule: 40 CFR 93.109, which is parallel to your Section
20.11.3.109 NMAC and 40 CFR 93.119, which is parallel to your Section 20.11.3.119
NMAC, so that the existing rule requirements will apply to areas designated for future
new or revised NAAQS, thus reducing the need to amend the transportation conformity
rule merely to reference specific new NAAQS. As a result of these changes, the
conformity rule will apply to any new NAAQS that EPA establishes in the future. In
addition, this rule also allows PM, 5 areas with clean air quality data to take advantage of
conformity flexibilities that are currently available only to ozone areas. A detailed
comparison of the proposed transportation conformity rule restructuring amendments to
the current rule 1s illustrated by the table generated by EPA as shown in AQD Exhibit #

7.

SLIDE 5: Request





This hearing has been legally noticed as shown by AQD Exhibit 2a, 2b, and 2¢. There
have not been any negative comments received regarding these proposed amendments,
only a correction to the text suggested by EPA, shown as AQD Exhibit # 6, and
incorporated into the staff proposed floor amendments shown as AQD Exhibit # 5.
Theretore, The Environmental Health Department of the City of Albuquerque, by
and through the Air Quality Division (AQD), asks the Albuquerque-Bernalillo County
Air Quality Control Board (Air Board) to adopt amendments to 20.11.3 NMAC,
Transportation Conformity, as shown in AQD Exhibit # 1a and as amended by Staff
Proposed Floor Amendments, shown as AQD Exhibit # 5, and submit said amendments

to (EPA) as a revision to the SIP.

SLIDE 6
Questions
That concludes my presentation, and | request that exhibits # 1 through # 7 be moved into

the record {“so moved”}; I stand for questions.
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STAFF PROPOSED FLOOR AMENDMENTS

(25) _ TCC-transportation coordinating committee

(26) TCM-transportation control measure

(27) TCTC-transportation conformity technical committee

(28)  TIP-transportation improvement program

(29) VOC-volatile organic compound

(30) VMT-vehicle miles traveled {FR Vol. 77 No. 50 pp. 14979-88 3/14/12 re: 40 CFR 93.101}
[7/1/98; 20.11.3.7 NMAC - Rn, 20 NMAC 11.03.1.7, & A, 6/1/02; A, 6/13/05; A, 12/17/08; A, 11/15/10]

20.11.3.8 VARIANCES: [Reserved]
[7/1/98; 20.11.3.8 NMAC - Rn, 20 NMAC 11.03.1.8, 6/1/02]

20.11.3.9 SAVINGS CLAUSE: Any amendment to 20.11.3 NMAC that is filed with the state records
center shall not affect actions pending for violation of a city or county ordinance or board regulation. Prosecution
for a violation under prior regulation wording shall be governed and prosecuted under the statute, ordinance, part or
section in effect at the time the violation was committed.

[7/1/98; 20.11.3.9 NMAC - Rn, 20 NMAC 11.03.1.9, 6/1/02; A, 6/13/05]

20.11.3.10 SEVERABILITY: If any section, paragraph, sentence, clause or word of 20.11.3 NMAC or any
federal standards incorporated herein is for any reason held to be unconstitutional or otherwise invalid by any court,
the decision shall not affect the validity of the remaining provisions of 20.11.3 NMAC.

[7/1/98; 20.11.3.10 NMAC - Rn, 20 NMAC 11.03.1.10, 6/1/02; A, 6/13/05]

20.11.3.11 DOCUMENTS: Documents incorporated and cited in 20.11.3 NMAC may be viewed at the
Albuquerque environmental health department, one civic plaza NW, |reesm]| suite 3023, 400 Marquette NW,
Albuquerque, NM 87102.

[7/1/98; 20.11.3.11 NMAC - Rn, 20 NMAC 11.03.1.11, 6/1/02; A, 6/13/05]

20.11.3.12 [Reserved]
[7/1/98; 20.11.3.12NMAC - Rn, 20 NMAC 11.03.1.12, & A, 6/1/02; Repealed, 6/13/05]

20.11.3.13 to 20.11.3.102 [Reserved]

20.11.3.103 PRIORITY: When assisting or approving any action with air quality-related consequences,
FHWA and FTA shall give priority to the implementation of those transportation portions of an applicable
implementation plan prepared to attain and maintain the NAAQS. This priority shall be consistent with statutory
requirements for allocation of funds among states or other jurisdictions.

[20.11.3.103 NMAC - Rn, 20.11.3.200 NMAC, 11/15/10]

20.11.3.104 FREQUENCY OF CONFORMITY DETERMINATIONS:

A. Conformity determinations and conformity redetermination for transportation plans, TIPs and
FHWA/FTA projects shall be made according to the requirements of 20.11.3.104 NMAC and the applicable
implementation plan.

B. Frequency of conformity determinations for transportation plans:

(1) Each new transportation plan shall be demonstrated to conform before the transportation plan is
approved by the MPO or accepted by DOT.

(2) Al transportation plan amendments shall be found to conform before the transportation plan
amendments are approved by the MPO or accepted by DOT, unless the amendment merely adds or deletes exempt
projects listed in 20.11.3.126 NMAC or 20.11.3.127 NMAC. The conformity determination shall be based on the
transportation plan and the amendment taken as a whole.

(3) The MPO and DOT shall determine the conformity of the transportation plan (including a new
regional emissions analysis) no less frequently than every four years. 1f more than four years elapse after DOT’s
conformity determination without the MPO and DOT determining conformity of the transportation plan, a 12-month
grace period will be implemented as described in Subsection F 0f 20.11.3.104 NMAC. At the end of this 12-month
grace period, the existing conformity determination shall lapse.

C. Frequency of conformity determinations for transportation improvement programs:

{ Comment: Page 7 of PRD
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in a nonattainment area that has a
implementation plan or implementation plan submission for another NAAQS of the same pollutant, the following
tests must be satisfied:

(a) If the nonattainment area covers the same geographic area as another NAAQS of the same
pollutant, the budget test as required by 20.11.3.118 NMAC using the approved or adequate motor vehicle emissions
budgets for that other NAAQS;

(b) Ifthe nonattainment area covers a smaller geographic area within an area for another
NAAQS of the same pollutant, the budget test as required by 20.11.3.118 NMAC for either;

(i) _The nonattainment area. using corresponding portion(s} of the approved or adequate
motor vehicle emissions budgets for that other NAAQS, where such portion(s) can reasonably be identified through
the interagency consultation process required by 20.11.3.105 NMAC; or

(ii) The area designated nonattainment for that other NAAQS. using the approved or
adequate motor vehicle emissions budgets for that other NAAQS. 1f additional emissions reductions are necessary
to meet the budget test for the nonattainment area for a NAAQS in such cases, these emissions reductions must
come from within such nonattainment area;

(c) If the nonattainment area covers a larger geographic area and encompasses an entire area
for another NAAQS of the same pollutant. then either ltem (i) or (ii) of Subparagraph (c) of Paragraph (2) of
Subsection C 0f 20.11.3.109 NMAC must be met:

(i) [4:] The budget test as required by 20.11.3.118 NMAC for the portion of the
nonattainment area covered by the approved or adequate motor vehicle emissions budgets for that other NAAQS:
and 2. the interim emissions tests as required by 20.11.3.119 NMAC for one of the following areas: the portion of
the nonattainment area not covered by the approved or adequate budgets for that other NAAQS: the entire
nonattainment area; or the entire portion of the nonattainment area within an individual state, in the case where
separate adequate or approved motor vehicle emissions budgets for that other NAAQS are established for each state
of a multistate nonattainment or maintenance area.

(i) The budget test as required by 20.11.3.118 NMAC for the entire nonattainment area

using the approved or adequate motor vehicle emissions budgets for that other NAAQS.
(d) _If the nonattainment area partially covers an area for another NAAQS of the same pollutant:

1

(i) The budget test as required by 20.11.3.118 NMAC for the portion of the
nonattainment area covered by the corresponding portion of the approved or adequate motor vehicle emissions
budgets for that other NAAQS, where they can be reasonably identified through the interagency consultation
process required by 20.11.3.105 NMAC:; and

(ii) The interim emissions tests as required by 20.11.3.119 NMAC, when applicable, for
either: the portion of the nonattainment area not covered by the approved or adequate budgets for that other
NAAQS:; the entire nonattainment area; or the entire portion of the nonattainment area within an individual state, in
the case where separate adequate or approved motor vehicle emissions budgets for that other NAAQS are
established for each state of a multistate nonattainment or maintenance area.

(3) In a nonattainment area, the interim emissions tests required by 20.11.3.119 NMAC must be
satisfied for a NAAQS if neither Paragraph (1) nor paragraph (2) of Subsection C of 20.11.3.109 NMAC applies for
such NAAQS.

[31(4) An ozone nonattainment area shall satisfy the interim emissions test for NO,, as required by
20.11.3.119 NMAC, if the implementation plan or plan submission that is applicable for the purposes of conformity
determinations is a 15% plan or [phase-l-attainment-demenstration] other control strategy SIP that does not include a

motor vehicle emissions budget for NO,. The implementation plan for [the+-heur-ezene] an NAAQS shall be
considered to establish a motor vehicle emissions budget for NO, if the implementation plan or plan submission
contains an explicit NOy motor vehicle emissions budget that is intended to act as a ceiling on future NO, emissions,
and the NO, motor vehicle emissions budget is a net reduction from NO, emissions levels in [1996] the SIP’s
baseline vear.

Comment: Page 19 of PRD. re:
20.11.3.109.C.(2).(c).(i) NMAC
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(5) _ Notwithstanding [Raragraph(H-and Paragraph(2)] Paragraphs (1). (2) and (3) of Subsection C of
20.11.3.109 NMAC, [medernie-and-above-ezene] nonattainment areas with [three-years-of] clean data for [the-—
heurozene] NAAQS that have not submitted a maintenance plan and that EPA has determined are not subject to the
Clean Air Act reasonable further progress and attainment demonstration requirements for [thel-hour-ozene] that
NAAQS shall satisfy one of the following requirements:

(a) the budget test or the interim emissions tests as required by 20.11.3.118 NMAC and
20.11.3.119 NMAC as described in Paragraph (2) and (3) |e¥| of Subsection C of 20.11.3,109 NMAC;

(b) the budget test as required by 20.11.3.118 NMAC, using the adequate or approved motor
vehicle emissions budgets in the submitted or applicable control strategy implementation plan for the [1-heurozene]

NAAQS for which the area is designated nonattainment (subject to the timing requirements of Paragraph (1) of
Subsection C 0f 20.11.3.109 NMAC; or

(c) the budget test as required by 20.11.3.118 NMAC usmg the motor vehlcle emissions [ef
ezeﬂe—preeufseﬁs] in the most recent year of [ ean-data =

‘ ¢ Q ]
attammem as motor vehlcle emissions budgets lf the state or local air qualuy agenC\,r requests that the motor vehicle
emissions in the most recent year of attainment be used as budgets, and EPA approves the request in conjunction
with the rulemaking that determines that the area has attained the NAAQS for which the area is designated
nonattainment.

(6) For the PM;q NAAQS only, the interim emissions tests must be satisfied as required by
20.11.3.119 NMAC for conformity determinations made if the submitted implementation plan revision for a PMo

nonattainment area is a demonstration of impracticability under CAA Section 189(a)(1)(B)(ii) and does not
demonstrate attammem { FR Vol 77, No 50, pp. 14979 88 3 14’ 12, re: 40 CFR 93. 109(c)}

Hot-sgot

conformmr test regulrements for CO= PM; ; and PMm nonattamment and mamtenance areas: [Subseeﬂeﬂ-D

femem—eeeesdmg—%e—&&bsea«aml}eﬁ%“-&—}\&m@] Thls provision applles in accordance wnh Subsectlon
D 0f 20.11.3.2 NMAC for a NAAQS and until the effective date of any revocation of such NAAQS for an area. In
addition to the criteria listed in Table 1 in Subsection B of 20.11.3.109 NMAC that are required to be satisfied at all
times, [in-such-8-hour-ezene] project-level conformity determinations in CQ, PM,q and PM, s nonattainment and
maintenance areas |esnfermity-determinations| shall include a demonstration that the [budget-erinterim-emissions
tests] hot-spot tests for the applicable NAAQS are satisfied as described in the following:

2 s aenaﬂemmm—-aﬁeaﬁ-ﬂmt—ar brita trolstrategy-tmplementationplan
e eFeaired b t Arel e

{

Comment: Page 20 of PRD. re:
20.11.3.109.C.(5).(a) NMAC & 105.D
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]
[B)(2) FHWA/FTA projects in PM, non-attainment or maintenance areas shall satisfy the
appropriate hot-spot test required by Subsection A of 20.11.3.116 NMAC; and

Comment: Page 23 of PRD. re:
20.11.3.109.G.(2) NMAC
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|_20.11.3.119 CRITERIA AND PROCEDURES: INTERIM EMISSIONS IN AREAS WITHOUT {Comment: Page 33 of PRD
MOTOR VEHICLE EMISSIONS BUDGETS:
A. The transportation plan, TIP and project not from a conforming transportation plan and TIP shall

satisfy the interim emissions test(s) as described in Subsections C through [N]G o0f 20.11.3.109 NMAC. This
criterion applies to the net effect of the action (transportation plan, TIP or project not from a conforming
transportation plan and TIP) on motor vehicle emissions from the entire transportation system. {FR Vol. 77, No. 50,
pp. 14979-88, 3/14/12 re: 40 CFR 93.119(a)

B. Ozone areas: The requirements of Subsection B 0f 20.11.3.119 NMAC apply to all {[+-heus
ozone-and-8-hour ozone] NAAQS areas, except for certain requirements as indicated. This criterion may be met:
{FR Vol. 77, No. 50, pp. 14979-88, 3/14/12 re: 93.119(b)}

(1) in moderate and above ozone nonattainment areas that are subject to the reasonable further
progress requirements of CAA Section 182(b)(1) if a regional emissions analysis that satisfies the requirements of
20.11.3.122 NMAC and Subsections G through J of 20.11.3.119 NMAC demonstrates that for each analysis year
and for each of the pollutants described in Subsection F 0f 20.11.3.119 NMAC:

(a) the emissions predicted in the “‘action” scenario are less than the emissions predicted in the
“baseline” scenario, and this can be reasonably expected to be true in the periods between the analysis years; and

(b) the emissions predicted in the “action” scenario are lower than emissions in the baseline
year for that NAAQS as described in Subsection E 0f 20.11.3.119 NMAC by any nonzero amount{FR Vol. 77, No.

50, pp. 14979-88, 3/14/12 re: 93. 119(b)(l)(n)} [

Subseation rd-SubsectionF-g DAt {40CFR93119(a)(1)(u)}

(2) in margmal and below ozone nonattamment areas and other ozone nonattainment areas that are
not subject to the reasonable further progress requirements of CAA Section 182(b)(1) if a regional emissions
analysis that satisfies the requirements of 20.11.3.122 NMAC and Subsections G through J 0f20.11.3.119 NMAC
demonstrates that for each analysis year and for each of the pollutants described in Subsection F of 20.11.3.119
NMAC:

(a) the emissions predicted in the “action” scenario are not greater than the emissions predicted
in the “baseline” scenario, and this can be reasonably expected to be true in the periods between the analysis years;
or

(b) the emissions predicted in the “action” scenario are not greater than emissions in the
baseline vear for that NAAQS as described in Subsection E of 20.11.3.119 NMAC by-sss-nensese-ssmeunt {FR Vol.
77, No. 50, pp. 14979-88, 3/14/12 re: 93.119(b)(2)(ii)} [:

aﬁd%ubsee-ﬂen—&efne—l-l—S—IMMAG] {%&Mﬁp—k@iﬁm&m 40 CFR 93 ll9(b)} )

C. CO areas: This criterion may be met:

(1) in moderate arcas with design value greater than 12.7 ppm and serious CO nonattainment areas
that are subject to CAA Section 187(a)(7) if a regional emissions analysis that satisfies the requirements of
20.11.3.122 NMAC and Subsections G through J of 20.11.3.119 NMAC demonstrates that for each analysis year
and for each of the pollutants described in Subsection F of 20.11.3.119 NMAC:

(a) the emissions predicted in the “action” scenario are less than the emissions predicted in the
“baseline” scenario, and this can be reasonably expected to be true in the periods between the analysis years; and

(b) the emissions predicted in the “action” scenario are lower than [+990] emissions in the
baseline year for that NAAQS as described in Subsection E of 20.11.3.119 NMAC by any nonzero amount;

(2) in moderate areas with design value less than 12.7 ppm and not classified CO nonattainment areas
if a regional emissions analysis that satisfies the requirements of 20.11.3.122 NMAC and Subsections G through J of
20.11.3.119 NMAC demonstrates that for each analysis year and for each of the pollutants described in Subsection F
of 20.11.3.119 NMAC:

(a) the emissions predicted in the “action” scenario are not greater than the emissions predicted
in the “baseline” scenario, and this can be reasonably expected to be true in the periods between the analysis years;
or
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(b) the emissions predicted in the “action” scenario are not greater than {4990] emissions in the
baseline year for that NAAQS as described in Subsection E 0f 20.11.3.119 NMAC. {FR Vol. 77, No. 50, pp. 14979-
88, 3/14/12 re: 40 CFR 93.119(c)}
D. PM, s, PMyo and NO; areas: This criterion may be met in PM, s, PM,; and NO; nonattainment
areas if a regional emissions analysis that satisfies the requirements of 20.11.3.122 NMAC and Subsections G
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hhrough J of 20.11.3.119 NMAC demonstrates that for each analysis year and for each of the pollutants described in
Subsection F of 20.11.3.119 NMAC, one of the following requirements is met:

(1) the emissions predicted in the “"action” scenario are not greater than the emissions predicted in the
“baseline” scenario, and this can be reasonably expected to be true in the periods between the analysis years; or

(2) the emissions predicted in the “action” scenario are not greater than [baseline] emissions_in the
baseline year for that NAAQS as described in Subsection E of 20.11.3.119 NMAC bs-any-neazere-asmeunt; baseline

emissions are those estimated to have occurred during calendar year 1990, unless the conformity implementation
plan revision required by 40 CFR 51.390 defines the baseline emissions for a PMq area to be those occurring in a
different calendar year for which a baseline emissions inventory was developed for the purpose of developing a
control strategy implementation plan. { FR Vol. 77, No. 50, pp. 14979-88, 3/14/12 re: 40 CFR 93.119(d)}

E. [PM,; s-areas| Baseline year for various NAAQS: [Thiserterdonmaybemetin M, ;
moRstatRment-areasH a-regional-emissions-analysis-that satisfies the requirements o 2011 3122 NMAC and

990, in areas desxgnated nonattamment for the 1990 CO NAAQS or the 1990 NO, NAAQS.

(2) [theem £ seens ¢ ater-than:] 1990, in areas designated
nonattainment for the 1990 PMm NAAOS unless the confonmw 1mnlememauon plan revision required by 40 CFR
51.390 defines the baseline emissions for a PM,, area to be those occurring in a different calendar year for which a
baseline emissions inventory was developed for the purpose of developing a control strategy implementation plan.

3) [€a)] 2002 [emissions), in areas designated nonattainment for the 1997 ozone NAAQS or
1997 PM; s NAAQS [+ef]

4) [(b)—emissiens-in] the most recent year for which EPA’s Air Emissions Reporting
[Requirements] Rule (40 CFR Part 51, Subpart A) requires submission of on-road mobile source emissions
inventories, as of the effective date of [aeﬁa&mamem] designations [feranv-PMo MAAQS-ather-than-the 1007

PM, NAAQS] in areas designated nonattainment for a NAAQS that is promulgated after 1997. {FR Vol. 77, No.
50, pp. 14979-88, 3/14/12 re: 40 CFR 93.119(e)}
F. Pollutants: The regional emissions analysis shall be performed for the following pollutants:

(1) VOC in ozone areas;

(2) NOy in ozone areas, unless the EPA administrator determines that additional reductions of NO,
would not contribute to attainment;

(3) COinCO areas;

(4) PM,;in PM,, areas;

(5) VOC and NO, in PM,g areas if the EPA regional administrator or the director of the air agency
has made a finding that one or both of such precursor emissions from within the area are a significant contributor to
the PMo nonattainment problem and has so notified the MPO and DOT,;

(6) NO,in NO; areas;

(7) PM,sin PM; s areas;

(8) re-entrained road dust in PM; s areas only if the EP A regional administrator or the director of the
air agency has made a finding that emissions from re-entrained road dust within the area are a significant contributor
to the PM; 5 nonattainment problem and has so notified the MPO and DOT;

(9) NOyin PM,;; areas, unless the EPA regional administrator and the director of the state air agency
have made a finding that emissions of NO, from within the area are not a significant contributor to the PM; 5
nonattainment problem and has so notified the MPO and DOT; and

(10) VOC, SO; and ammonia in PM, 5 areas if the EPA regional administrator or the director of the
state air agency has made a finding that any of such precursor emissions from within the area are a significant
contributor to the PM, s nonattainment problem and has so notified the MPO and DOT.

G. Analysis Years:

(1) The regional emissions analysis shall be performed for analysis years that are no more than 10
years apart. The first analysis year shall be no more than five years beyond the year in which the conformity
determination is being made. The last year of the time frame of the conformity determination (as described under
Subsection D 0f 20.11.3.106 NMAC) shall also be an analysis year.

(2) For areas using Subparagraph (a) of Paragraph (2) of Subsection B, Subparagraph (a) of

Paragraph (2) of Subsection C, and Paragraph (1) of Subsection D [aad—Pa-Fagraph—GH—ef—S&bseeﬁen—E ] of

Comment: Page 34 of PRD re:
20.11.3.119.D.(2) NMAC
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$AQD EXHIBIT
Butt, Neal T. § 6
From: Jeffrey Riley [Riley.Jeffrey@epamail.epa.gov] g
Sent: Monday, August 27, 2012 11:52 AM
To: Butt, Neal T.
Cc: Nieto, Margaret
Subject: RE: FW: Final Transportation Conformity Restructuring Amendments Signed

Follow Up Flag: Follow up
Flag Status: Purple
Good Afternoon Neal,

Yes, this language looks good to me - thanks very much for addressing my question!

Jeffrey Riley

US EPA - Region 6
Multimedia Planning
and Permitting Division
(214)665-8542

riley jeffrey@epa.gov

From: "Butt, Neal T." <NButt@cabq.gov>
To: Jeffrey Riley/R6/USEPA/US@EPA
Ce: "Nieto, Margaret " <mnieto@cabq.gov>

Date: 08/27/2012 12:16 PM

Subject: RE: FW: Final Transportation Conformity Restructuring Amendments Signed

O R N A R A R S R P S SN R SR B S R e R N N A5 NN I R SRS RINSD

Jeff,

thank you for your thorough review. I reviewed Section 20.11.3.119 NMAC
again, and made an attempt to address your comment as well as correct
other errors that I found when I compared our proposed amendments to the
current federal rule as shown in the CFR. However, I did not see your
suggested language "by any nonzero amount” in reference to 20.11.3.119.C.
(2).(b) NMAC / 40 CFR 93.119(c)(2)(ii). Please see attached proposed floor
amendments to see if they satisfactorily resolve the issue(s) you have
raised.

Thank You,

8/27/2012
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Zeal

“Aprés moi le déluge”
(*after me, the flocd”)
King Louis XV

From: Jeffrey Riley [mailic:Riley Jeffrev@epamail.epa.qov]

Sent: Tuesday, August 21, 2012 9:40 AM

To: Butt, Neal T.

Subject: RE: FW: Final Transportation Conformity Restructuring Amendments Signed

Good Morning Neal,

The revisions look good - | just have one question/comment:

Page 33 —20.11.3.119 C(2)(b) — 1990 base year reference was removed, but not replaced with "emissions in the
baseline year for that NAAQS as described in Subsection E of 20.11.3.119 NMAC by any nonzero amount”.

Is there a reason for not replacing? I'm assuming this refers to the carbon monoxide limited maintenance status
for Bernalillo County.

Thanks!

Jeffrey Riley

US EPA - Region 6
Multimedia Planning
and Permitting Division
(214)665-8542

riley jeffrey@epa.gov

From: "Butt, Neal T." <NButt@cabq.gov>

To Jeffrey Riley/R6/USEPA/US@EPA

Date: 08/20/2012 10:47 AM

Subject: RE: FW: Final Transportation Conformity Restructuring Amendments Signed

thank you leff

8/27/2012
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Heat

“Aprés moi le déluge”
(‘after me, the flood”)
King Louis XV

From: Jeffrey Riley [mallto:Riley Jeffrey@epamail.epa.qov]

Sent: Monday, August 20, 2012 9:46 AM

To: Butt, Neal T.

Subject: Re: FW: Final Transportation Conformity Restructuring Amendments Signed

Good Morning Neal,

I'm in the process of reviewing - | don't expect any significant comments. ['ll contact you by COB tomorrow to
confirm I've finished my review, and give you any comments | may have.

Jeffrey Riley

US EPA - Region 6
Multimedia Planning
and Permitting Division
(214)665-8542

riley.jeffrey@epa.gov

From: "Butt, Neal T." <NButt@cabq.gov>
To: Jeffrey Riley/R6/USEPA/US@EPA
Date: 08/17/2012 06:13 PM

Subject: FW: Final Transportation Conformity Restructuring Amendments Signed

Jeff,

Have you had a chance to draft any comments regarding our proposed changes to
20.11.3 NMAC yet? I need to incorporate them into our NOI before August 28th
so the more in advance of this date the better.

Thanks,

Zeat

“Apres moi le déluge”
{(*after me, the flood")
King Louis XV

8/27/2012
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From: Butt, Neal T.

Sent: Wednesday, April 25, 2012 11:07 AM

To: 'leffrey Riley'

Subject: RE: Final Transportation Conformity Restructuring Amendments Signed

thanks Jleff,

that would be great

Heal

“Aprés moi le déluge”
(‘after me, the flood’)
King Louis XV

From: Jeffrey Riley [mailto:Riley Jeffrey@epamail.epa.gov]

Sent: Wednesday, April 25, 2012 10:15 AM

To: Butt, Neal T.

Subject: RE: Final Transportation Conformity Restructuring Amendments Signed

Good Morning Neal,

Thanks for providing me with the review draft of these revisions. I'll send comments directly to you, if that's the
preferred method.

Jeffrey Riley

US EPA - Region 6
Multimedia Planning
and Permitting Division
(214)665-8542

riley . jeffrey@epa.gov

From: "Butt, Neal T7." <NButt@cabq.gov>
To: Jeffrey Riley/R6/USEPA/US@EPA
Ce: "Gail Cooke" <gail.cooke@state.nm.us>, "Nieto, Margaret " <mnieto@cabq.gov>, "Rita Bates" <rita.bates@state.nm.us>, "Westmoreland, Bill"

<wwestmoreland@cabq.gov>, Alan Shar/R6/USEPA/US@EPA, Guy Donaldson/R6/USEPA/US@EPA
Date: 04/23/2012 05:32 PM
Subject: RE: Final Transportation Conformity Restructuring Amendments Signed

8/27/2012
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Good Afternoon leff,

Please find attached the EPA Review Draft for 20.11.3 NMAC, Transportation Conformity. Please
review and provide comments by June 18, 2012 at the latest. We anticipate filing the Public
Review Draft on June 26, 2012, and going before the Air Quality Control Board on September 12,
2012,

Regards,

Zeat

7

“Aprés moli le déluge
(‘after me, the flood")
King Louis XV

From: Jeffrey Riley [mailto:Riley Jeffrey@epamall.epa.cov]

Sent: Friday, February 17, 2012 2:44 PM

To: Davis, Anthony; McCorkle, Mark; Hile, Mike; Amy.Heflin@dot.gov; Yasoob Zia; Jamie.Setze@dot.gov;
rodolfo.monge-oviedo@dot.gov; Nieto, Margaret ; Butt, Neal T.; Gail Cooke; Isaac.Akem@dot.gov;
Leon.Ashford@deq.ok.gov

Subject: Final Transportation Conformity Restructuring Amendments Signed

Good Afternoon,
FYI - The EPA Administrator has signed the transportation conformity rule restructuring amendments. This final

rule will revise several sections of the transportation conformity rule so that they apply to any new or revised
National Ambient Air Quality Standards. Note that we are not taking action on the proposal that areas analyze a

near-term analysis year. These provisions were proposed on August 13, 2010.

The signed version of the final rule and the fact sheet can be found on EPA’'s website at:

hito//www epa goviotag/siateresources/iransconf/oconf-regs him

Jeffrey Riley

US EPA - Region 6

Multimedia Planning

and Permitting Division

(214)665-8542

riley.jeffrey@epa.gov[attachment "20_11_3 NMAC-EPA-Review-Draft_4-23-12.pdf" deleted by Jeffrey
Riley/R6/USEPA/US]

[attachment "AQD Ex 5 Staff Proposed Floor Amendments.doc” deleted by Jeffrey Riley/R6/USEPA/US]

8/27/2012
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Transportation Conformity Rule Restructuring Amendments
Comparison Table

EPA-420-B-12-012
February 2012

This comparison table is intended to assist readers in understanding how the conformity rule has been amended per
the “Transportation Conformity Rule Restructuring Amendments” final rule (Docket # EPA-HQ-OAR-2009-0128).
Sections of the conformity rule that have been amended are included in the table below. Sections of the transportation

conformity rule that were not amended are not included in the table.

Until these rule amendments are published in the Code of Federal Regulations (CFR), readers should refer to the final
rule for current regulatory requirements.

Topic Previous Description of Previous Provision Updated Purpose of Amendment
Conformity Provision
Rule
Section

Definitions 93.101 Under “NAAQS,” paragraphs (1) through | 93.101 Removes the definitions for specific
(6) identified specific NAAQS: “1-hour NAAQS; the conformity rule applies
ozone NAAQS”, “8-hour ozone NAAQS”, to any ozone, CO, NO,, PM,sor
“24-hour PM10 NAAQS”, “1997 PM2.5 PM;, NAAQS
NAAQS”, “2006 PM2.5 NAAQS”, and
“‘Annual PM10 NAAQS”

93.101 “Clean data” definition 93.101 Updates definition, no substantive

change

Consultation

93.105(c)(1)(vi)

Interagency consultation procedures:
Specific processes

93.105(c)(1)(vi)

Updates a reference; no other
changes made

General 93.109(b) Description of how 93.109 as a whole is 93.109(b) Updated to reflect revised structure:

Criteria and structured that paragraph (c) addresses the

Procedures use of budget test and/or interim
emissions test(s) and (d) addresses
the hot-spot test; other references
updated

Conformity 93.109(c) 1-hour ozone areas N/A Deletes this section as it is no

Tests: Ozone

longer applicable. The 1-hour
ozone NAAQS has been revoked.
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Topic Previous Description of Previous Provision Updated Purpose of Amendment
Conformity Provision
Rule
Section
93.109(d)(1) Use of 8-hour ozone budgets, once 93.109(c)(1) Addresses the use of the budget
adequate or approved test and/or interim emissions test(s)
93.109(d)(2) Use of interim emissions test(s) when no | 93.109(c)(3) for all NAAQS
ozone budgets
93.109(d)(3) Use of interim emissions test(s) for NOx 93.109(c)(4)
when no NOx budget
93.109(d)(4) Tests for areas not required to submit a 93.109(c)(1), (c)(2),
SIP for ozone areas (€)(3)
93.109 (d)(5) Clean data option for moderate and above | 93.109(c)(5) Expands clean data flexibility to any
ozone areas NAAQS for which EPA has clean
data regulations or policies
93.109(e)(1) Use of 8-hour ozone budgets, once 93.109(c)(1) Addresses the use of the budget
adequate or approved test and/or interim emissions test(s)
93.109(e)(2) Use of 1-hour ozone budgets before area | 93.109(c)(2) for all NAAQS
has 8-hour ozone budgets
93.109(e)(3) Use of interim emissions test(s) when no | 93.109(c)(3)
ozone budgets
93.109(e)(4) Clean data option for moderate and above | 93.109(c)(5) Expands clean data flexibility to any
ozone areas NAAQS for which EPA has a clean
data regulation and/or policy
Conformity 93.109(f)(1) FHWA/FTA projects in CO areas requiring | 93.109(d)(1) Redesignates paragraph (f)(1) to
Tests: CO a hot-spot analysis (d)(1)
93.109(f)(2) Use of CO budgets, once approved or 93.109(c)(1) Addresses the use of the budget
adequate test and/or interim emissions test(s)
93.109(f)(3) Use of interim emissions tests when no 93.109(c)(3) for all NAAQS
CO budget
93.109(f)(4) Regional conformity tests in CO 93.109(c)(1), (c)(2),
nonattainment areas that don’t have a (c)(3)
maintenance plan and not required to
submit an attainment demonstration
Conformity 93.109(g)(1) FHWA/FTA projects in PM10 areas 93.109(d)(2) Redesignates paragraph (g)(1) to
Tests: PM10 requiring a hot-spot analysis (d)(2)






Topic Previous Description of Previous Provision Updated Purpose of Amendment
Conformity Provision
Rule
Section
93.109(g)(2) Use of PM10 budgets, once approved or | 93.109(c)(1) Addresses the use of the budget
adequate test and/or interim emissions test(s)
93.109(g)(3) Use of adequate or approved PM10 93.109(c)(2) for all NAAQS
budget of another PM10 NAAQS
93.109(g)(4)(i) | Use of interim emissions tests when the 93.109(c)(3)
area has no PM10 budget
93.109(g)(4)(ii) | Use of interim emissions tests if the 93.109(c)(6) Similar to previous rule provision
submitted PM10 SIP is a demonstration of but eliminates redundant language
impracticability under CAA 189(a)(1)(B)(ii)
‘ and does not demonstrate attainment
Conformity 93.109(h)(1) Use of NO2 budgets, once approved or 93.109(c)(1) Addresses the use of the budget
Tests: NO2 adequate test and/or interim emissions test(s)
93.109(h)(2) Use of interim emissions tests when area | 93.109(c)(3) for all NAAQS
has no NO2 budget
Conformity 93.109(i)(1) FHWA/FTA projects in 1997 PM2.5 areas | 93.109(d)(3) Includes hot-spot conformity test
Tests: PM2.5 requiring a hot-spot analysis requirements for all PM, s areas

93.109(1)(2)

Use of 1997 PM2.5 budgets, once
approved or adequate

93.109(c)(1)

93.109(1)(3)

Use of interim emissions tests when area
has no PM2.5 budget

93.109(c)(3)

Addresses all NAAQS

93.109()(1)

FHWA/FTA projects in 2006 PM2.5
requiring a hot-spot analysis

93.109(d)(3)

Includes hot-spot conformity test
requirements for all PM, s areas

93.109()(2)

Use of 2006 PM2.5 budgets, once
approved or adequate

93.109(c)(1)

93.109()(3)

Use of interim emissions test

93.109(c)(3)

Addresses all NAAQS

93.109(k)(1)

FHWA/FTA projects in 2006 PM2.5
requiring a hot-spot analysis

93.109(d)(3)

Includes hot-spot conformity test
requirements for all PM, 5 areas

93.109(k)(2)

Use of 2006 PM2.5 budgets, once
approved or adequate

93.109(c)(1)

93.109(k)(3)

Use of 1997 PM2.5 budgets / interim
emission test

93.109(c)(3)

Addresses the use of the budget
test and/or interim emissions test(s)
for all NAAQS






Topic Previous Description of Previous Provision Updated Purpose of Amendment
Conformity Provision
Rule
Section ‘
Conformity 93.109(1) Areas with limited maintenance plans 93.109(e) Redesignates paragraphs (I)(m)(n)
testsin ... 93.109(m) Areas with insignificant motor vehicle 93.109(f) to (e)(f)(g); updates references in
emissions paragraph (g)(2) and revises
93.109(n) Isolated rural nonattainment and 93.109(g) reference in (g)(2)(iii)
maintenance areas
Hot-spot tests | 93.116(b) CO areas without an approved attainment | 93.116(b) Updates references; no other
in... or maintenance plan changes made
Budget test 93.118(a) Introductory paragraph for the budget test | 93.118(a) Updates references; no other
changes made
93.118(b) Describes years for which consistency 93.118(b) Simplifies the provision by
with budgets must be demonstrated referencing 93.118(d)
Interim 93.119(a) Introductory paragraph for interim 93.119(a) Updates references; no other
Emissions emissions tests changes made
Tests 93.119(b) Ozone areas 93.119(b) Restructured so that the provision
93.119(c) CO areas 93.119(c) applies to current and future
NAAQS without a rule revision
(specific baseline years removed
from these paragraphs and put into
§93.119(e))
93.119(d) PM10 and NO2 areas 93.119(d) Combines existing 93.119(d) and
93.119(e) PM2.5 areas 93.119(d) (e) into (d).
Restructured so that the provision
applies to current and future
NAAQS without a rule revision
(specific baseline years removed
from these paragraphs and put into
§93.119(e))
Non-federal 93.121(b) Isolated rural nonattainment and 93.121(b) Updates references; no other
projects in... maintenance areas changes made






Topic Previous Description of Previous Provision Updated Purpose of Amendment
Conformity Provision
Rule ‘
Section
93.121(c) Areas with limited maintenance plans and | 93.121(c) Updates references; no other

areas with insignificant motor vehicle
emissions

changes made
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IN THE MATTER OF THE PETITION TO AMEND 20.11.3 NMAC,
TRANSPORTATION CONFORMITY, AND INCORPORATE SAID AMENDMENTS
INTO THE NEW MEXICO STATE IMPLEMENTATION PLAN FOR AIR
QUALITY(SIP)

AQCB Petition No. 2012-4
Air Quality Division,
Environmental Health Department,
City of Albuquerque, Petitioner

CITY OF ALBUQUERQUE'S NOTICE OF INTENT TO PRESENT TECHNICAL
TESTIMONY
Pursuant to 20.11.82 NMAC, Rulemaking Procedures — Air Quality Control Board, the
City of Albuquerque Environmental Health Department, Air Quality Division (“the Division”)
hereby submits its Notice of Intent to present technical testimony (NOI) in this proceeding.
1. The person for whom the witness will testify.
City of Albuquerque Environmental Health Department, Air Quality Division

2. The name and qualifications of each technical witness.

Neal T. Butt. Environmental Health Scientist, Control Strategies Section, Air Quality
Division. M.S. Biology (Wildlife Biology), University of North Dakota; B.S. Biology
(Zoology), University of New Mexico; B.A. Environmental Planning & Design, UNM; A.A.S.
Criminal Justice, Central New Mexico Community College; A.A.S. Environmental Protection
Technology, CNM; WERC Waste Management Certificate, UNM Chemical & Nuclear
Engineering Department. Employed by the City of Albuquerque’s Environmental Health

Department for 15 + years; the last 11 of which have been in the Air Quality Division. Chief
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responsibility is the promulgation of air quality regulations for implementation within the County

of Bernalillo.

3. Summary and Estimated Duration of Testimony

Mr. Butt’s written testimony is attached as AQD Exhibit # 4. Mr. Butt will testify that
this revision to the SIP should be approved.

The Division is proposing these amendments in response to the promulgation by the U.S.
Environmental Protection Agency (EPA) of an amended federal transportation conformity rule.
On March 14, 2012, the EPA promulgated changes to the transportation conformity rule. This
rule became effective on April 13, 2012 [FR Vol. 77, No. 50, 14979-14988]. In response, and as

required by EPA, the AQD is proposing amendments to update the local conformity regulation.

EPA’s updated rule:

The EPA has finalized changes to the transportation conformity rule to make the rule apply to
any future new or revised National Ambient Air Quality Standards (NAAQS). The final rule
restructures two sections of the transportation conformity rule so that existing requirements will
apply for any new or revised NAAQS. Restructuring these sections will reduce the need to
amend the rule in the future merely to reference a specific NAAQS and will provide more
certainty to transportation planners without compromising environmental benefits. This final
rule ensures that air quality is protected and clarifies requirements for implementers. EPA has

worked closely with the U.S. Department of Transportation to develop this final rule.

Background
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Transportation conformity is a Clean Air Act requirement that ensures that federally supported
highway and transit projects are consistent with applicable State Implementation Plans (SIPs).
Conformity helps protect public health through early consideration of the potential air quality
impacts of transportation decisions in places where air quality does not currently meet federal

standards or has not met them in the past.

Key Elements of the Final Rule

The final rule primarily restructures two sections of the conformity rule, 20.11.3.109 NMAC [40
CFR 93.109] and 20.11.3.119 NMAC [40 CFR 93.119], so that the existing rule requirements
clearly apply to areas designated for future new or revised NAAQS, thus reducing the need to
amend the transportation conformity rule merely to reference specific new NAAQS. As a result
of these changes, the conformity rule will apply to any new NAAQS that EPA establishes in the
future. This rule also allows PM, s areas with clean air quality data to take advantage of
conformity flexibilities that are currently available only to ozone areas. A detailed comparison
of the proposed transportation conformity rule restructuring amendments to the current rule is

shown in the table generated by EPA shown in AQD Exhibit # 7.

Health and Environmental Benefits

The final rule ensures that transportation activities are consistent with air quality goals of the
transportation conformity program. The final rule ensures that all nonattainment and
maintenance areas use conformity tests that ensure air quality progress continues in areas that

need to attain or maintain the NAAQS.
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4. Text of Recommended Revisions to the New Mexico State Implementation Plan

The Division recommends adoption of the proposed amendments to 20.11.3
NMAC, Transportation Conformity as proposed in the Public Review Draft, shown as AQD
Exhibit # 1a, which is attached to the Petition to Amend, filed June 26, 2012, shown as AQD
Exhibit # 1, and as amended the Staff Proposed Floor Amendments shown as AQD Exhibit # 5.

Mr. Butt’s testimony is anticipated to take approximately 30 minutes.

5. List and Description of Exhibits

The Division has attached the following exhibits to this Notice of Intent:

Exhibit Number Title of Exhibit

AQD Exhibit 1 Petition to Amend 20.11.3 NMAC, Transportation Conformity

AQD Exhibit 1a Public Review Draft 20.11.3 NMAC, Transportation Conformity
{attached to AQD Exhibit 1}

AQD Exhibits 2a/b/c Notice of Proposed Rulemaking: Albuquerque Journal, 7/15/12 {2a}; NM
Register, 7/31/12 {2b}; and Air Quality Announce List Serve, 7/31/12
{2¢}

AQD Exhibits 3a/b  Compliance with notice requirements of 20.11.3.105.C.(2) NMAC:
Metropolitan Transportation Board (MTB), {3a}; Transportation
Conformity Technical Committee (TCTC), {3b}

AQD Exhibit 4 Direct Testimony

AQD Exhibit 5 Staff Proposed Floor Amendments
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AQD Exhibit 6 Comments Received: EPA

AQD Exhibit 7 Transportation Conformity Rule Restructuring Amendments Comparison
Table [EPA-420-B-12-012, February 2012]

6. Reservation of Rights

This Notice of Intent to Present Technical Testimony is based on the Division's Petition.
The Division reserves the right to call any person to testify and to present any exhibit in response
to another notice of intent or public comment filed in this matter or to any testimony or exhibit
offered at the public hearing. The Division also reserves the right to call any person as a rebuttal

witness and to present any exhibit in support thereof.

Respectfully submitted,

Neal Butt

Environmental Health Scientist
Air Quality Division
Environmental Health Department
One Civic Plaza, NW, Suite 3023
Albuquerque, New Mexico 87103
(505) 768-2660
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CERTIFICATION

I hereby certify that on August 28, 2012, an original and nine copies of this Notice of Intent to
present technical testimony (NOI), with attached exhibits were delivered to the following person
for filing.

Elizabeth Jones

Air Quality Control Board Liaison
Air Quality Division
Environmental Health Department
One Civic Plaza, NW, Room 3023
Albuquerque, New Mexico 87103

And that on August 28, 2012, a copy of this NOI with attached exhibits was sent to the Attorney
for the Board, Bill Grantham, at the following e-mail address:

Bill.grantham@state.nm.us

Neal Butt

Environmental Health Scientist
Air Quality Division
Environmental Health Department
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